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Part One
REPORT OF PHASE
. 1 NTRODUCTI ON
A. Overview of the project
1. The Conmi ssion of Experts is authorised by Security Council resol ution

780 (1992) to exam ne and anal yse information which it "nay obtain through its
own investigations or efforts.”

2. The (first) InterimReport of the Conmission of Experts Established
Pursuant to Security Council Resolution 780 (1992) indicated that the

Comm ssion intended to engage in selective in-depth investigations in a nunber
of areas. Anobng these was sexual assault. 1/

3. The Conmmi ssion's project to gather information regardi ng sexual assault
was carried out in February and March 1994. The aimwas to gather information
regardi ng al l egations of sexual assault, torture and mass killings

(particularly in a detention canp context). The information gathered relates
to the war in Croatia as well as to Bosnia and Herzegovina (Bi H).

4, Pl anning for the interviews started in Cctober 1993. A small Advance
Team arrived in Croatia on 30 January to prepare for the interviews during
February. The lawer interviewers and the nental health specialists arrived
in Zagreb on 26 February. After three days of briefings in Zagreb, interviews
were conducted from2 March to 24 March and foll owup work conpleted in the
area by 9 April.

5. Interviews with 223 people were carried out, on behalf of the Conmm ssion
of Experts in Croatia, anong its refugee and displaced person communities from
2 to 24 March 1994, during phase | of the project. 2/ One hundred forty-six
of these victimw tnesses were fromBiH, while 77 were from Croatia. Anong
the victimw tnesses fromBiH, there were 100 Muslins, 43 Croats and one Serb.
Anmong the victi mwi tnesses with allegations concerning the war in Croatia, 26
were wonen and all were Croats.

6. A significant nunber of these interviews can provide the basis for
possi bl e prosecutions.

7. Armong the 79 wonen in the group fromBiH 19 had been raped in their own
hones and 13 raped in the context of detention. A group of 17 nen and wonen
had been eye-witnesses to rape or sexual assault. Several of these people
have been assessed as key wi tnesses, because they have not only seen or
experienced a great deal, but also have the enptional strength and clarity of
presentation to play a pivotal role in a prosecution case

8. The project has gathered significant information concerning alleged war
crimes taking place in Croatia. This is particularly the case regarding rapes
in detention and sexual assault of men, including castration in detention. In

addi ti on, seven survivors of the Lovas mne-field nmassacre were interviewed as
was a survivor of the Dalj nassacre.

9. The records of the interviews will assist the Prosecutor of the
International Crimnal Tribunal by indicating cases which are likely to found
prosecutions for grave breaches of the Geneva Conventions or Crinmes Agai nst
Humanity. The interviews are indications to the Prosecutor of the
International Crimnal Tribunal of what the witnesses are able to attest.
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10. The great majority of victins and witnesses interviewed were willing to
be contacted in the future by the Prosecutor and woul d consider testifying
bef ore the Tribunal

11. The interviews have highlighted areas where further investigation is
needed.

12. El even teans of |awyers (from Finland, USA, Canada, Bangl adesh and

Ireland) carried out the interviews and eight nental health specialists worked
to support the process. Fourteen interpreters were recruited locally after a
ri gorous sel ection procedure.

13. The project was carried out alnost exclusively by fermale | awers, nental
health specialists and interpreters and invol ved approxi mately 40 peopl e.

14. Victimw tnesses were approached through a nunber of contact persons,
i ncluding local and international NGOs, Home O ubs, individuals, |ocal nenta
heal th specialists and the Governnment of Croatia.

15. The Commi ssion of Experts sought to conduct interviews in Serb-held
territories in Croatia and Bosni a and Her zegovi na, but was unable to gain
access.

16. The Conmi ssion sought to interview victins in the Federal Republic of
Yugosl avi a (FRY) and contacted that CGovernnent several tines in January and
February 1994, but was unable to obtain authorisation to have Conmi ssion teans
conduct interviews there. After a neeting between the Federal M nister of
Justice and the Chairman of the Commission, it was agreed that the Government
woul d conduct its own interviews based on a nodel provided by the Comnr ssion
of Experts.

17. These 223 interviews reflect the best efforts of the Comm ssion given
the linmted tine and resources available. Wen the Conmi ssion's mandate
ended, it was receiving an average of 15 witness calls per day. Because the
mandat e ended, these people were unable to give statements. Further, the
field investigation itself is inconplete. The Comm ssion would have worked in
Bosni a and Herzegovi na and the Federal Republic of Yugosl avia had there been
time and resources. Additionally, the investigation would have covered those
countries with concentrations of refugees. In fact, the governnent of Turkey
had invited the Conmission to interview refugees there. There are about
18,000 refugees in Turkey. Thus, this investigation does not reveal the ful
pi cture and cannot purport to describe the full extent of sexual violence in
the forner Yugosl avi a.

18. The present report is intended to acconpany and introduce the records of
the 223 interviews carried out on the Commi ssion's behalf by the teans of
interviewers in Croatia and Slovenia during March 1994.

B. The team

19. The Interviews Coordinator worked with the foll owi ng key persons in

i npl ementing the project: Dr. Stephanie Cavanaugh, Coordinator of Mental
Heal t h personnel ; Ms. Maja Drazenovidé, Chief Interpreter; Dr. Sabi na Negetovi ¢,
NGO liaison officer; M. Thomas Gsorio, Field officer; Ms. Nancy Paterson; and
Ms. El enor Richter-Lyonett, NGO Coordi nator.

20. Particularly, warm appreciation is here expressed to Ms. Drazenovi¢ and
M. Gsorio who worked with the Interviews Coordinator in the field for the
entire period of the project (February to early April 1994). Their unfailing
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prof essionalism stam na and good hunour nade the project possible. M.
Drazenovi ¢'s selection and recruitnment of excellent interpreters for the teans
of interviewers was crucial to the success of the project. Interpreters were
sel ected--not only for their language skills, but for their maturity, capacity
to enpathise with victimw tnesses, and with concern for security of

i nfornati on.

21. The | awyers and nental health personnel gave up a nonth of their tinme to
work as volunteers for the Commi ssion and their dedication and comm tment were
evident. A conplete list of those participating in the project is included in
section F of this Annex.

22. A particular word of personal appreciation goes to Ms. Nancy Paterson,
Coordinator of the legal team and to the other |awers who put in |long hours
of report witing after |long days of interview ng. The professionalismof the
team nade them a pl easure to work with.

23. The work of M's. Bruna Ml ina-Abram Deputy Secretary to the Conmm ssion,
and M. Julio Baez, Assistant Secretary to the Conmm ssion, was greatly
appreci at ed because, as with all field mssions, the flexibility and support
of the Secretariat were crucial

. METHODOLOGY

24, A nunber of fact-finding mssions have been carried out in an attenpt to
assess the incidence and extent of the use of rape as a weapon of war in the
conflicts in the former Yugoslavia, particularly in Bosnia and Herzegovi na. 3/
These missions were primarily carried out for the purpose of publishing
reports and increasing public pressure for an end to rape. The Conmi ssion of
Expert's project goes further. This was the first time that the United

Nati ons has conducted on-site investigations into rape as a war crine with a
view to gathering informati on which may found prosecutions of the individuals
responsi bl e.

25. One of the ainms of this report is to record the experience of the
project for the benefit of future investigations.

26. The Chairman of the Comm ssion of Experts decided that the project would
take the formof a series of interviews, and selected the | egal, nmenta

heal th, and other personnel involved. The Interviews Coordi nator was retained
by the Commi ssion from January to April 1994 and charged with the
identification, location and selection of victimw tnesses for interview
Working within the paraneters of what had been deci ded, procedures and
approaches were created by the Interviews Coordinator to fulfil her role and

i npl ement the project. These procedures, and | essons that nmay be |earnt from
their application, are presented in this section.

27. The difficulties involved in investigations of war crimes in the forner
Yugosl avia, and particularly concerning rape, are notorious and shoul d not be
under esti mat ed.

28. The United Nations Conmi ssion on Human Ri ghts' Special Rapporteur
Mazowi ecki, who has a team of staff permanently placed in the area, has noted:

"A persistent problem besetting attenpts to chart the extent
of the incidence of rape and other forns of sexual abuse renains
the exceptional difficulty in obtaining reports of or
i nvestigating allegations. Hindrances include the continuing war
conditions, the distress of victims and their fear of retaliation
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by or on behalf of the perpetrators, the dispersal of victins
anong ot her displaced people and, not |east, the refusal of
Bosnian Serb authorities to permt investigations in territories
under their control. Al so, reports of incidents of rape often
only come to the attention of investigators many nonths after the
i nci dent has occurred." 4/

29. A nunber of other problenms nay be added to this list:

(a) t he question of how to approach rape victins in a sensitive
manner ;

(b) how to conbat "m ssion fatigue" anong potentia
i ntervi emees. Interviews have been conducted for a variety of reasons
and by a variety of actors (resettlenent officers, NGOs, fact-finders,
journalists) and many peopl e are jaded;

(c) how to ensure that the highly politicised nature of the
subj ect anbng NGOs, individuals and governnments does not inpinge upon the
i ndependence and integrity of the investigation;

(d) how to counter the frustration and cynicismw th which some
peopl e regard the United Nations in general and the International Crininal
Tribunal in particular; and

(e) how t o convi nce people that a project such as this is worth
supporting with a little of their time (perhaps to contact potential w tnesses
or be interviewed thensel ves) when their people are still hungry and dying in
Bosni a and Herzegovina and their relatives are in danger ("Wat are you goi ng
to do about what is happeni ng now?").

Wth these problens in nmind the follow ng approach was adopt ed.

A. Briefings for the team

30. The Chai rman of the Commi ssion net with some of the team of | awers and
nmental health specialists in Chicago on 29 January 1996 to give them an
overview of the mission and to discuss their concerns. Prior to the teanis
arrival in Zagreb, the lawers received copies of the reports of the main
fact-finding mssions, which had earlier been carried out by NGOs or inter-
governnment al organi sations (including the United Nations) regarding rape in
the forner Yugoslavia. Also included were materials on the effects of Post-
Traumatic Stress D sorder.

31. On their arrival in Zagreb, briefings for |awers, nental health
specialists and interpreters were held on 27 and 28 February and 1 March.
Briefings covered the history of the conflicts in the former Yugoslavia and
i ncluded a briefing on the mlitary course of the conflicts by UNPROFCR
Mlitary Cbservers (UNM3s). Drs. Richard Rahe, |nger Agger and Soren Buus
Jensen briefed the teans (including the interpreters) regarding the effect of
post-traumatic stress on victins, and there was detail ed di scussion of

i nterviewi ng techniques focusing on sensitivity to the nental health of the
victimw tness. For the orientation of the teans, an introductory visit to
refugee collective centres was arranged through a | ocal wonen's group call ed
Biser. The centres had been visited by a field social worker of the wonmen's
organi sation.

32. Docunents distributed at the briefings in Zagreb included background
i nfformati on on UNPROFOR and UNHCR and the Commission's |ist of known detention
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canps.

33. The International Crimnal Tribunal's publication of 11 February
indicating its rules of procedure and evidence was distributed, as was a copy
of the Conmi ssion of Experts mandate in Security Council Resol ution 780
(1992). For the conduct of interviews, a check-list prepared by Ms. Nancy
Pat erson, Coordinator for the | egal team was discussed and circulated. In
the discussion it was particularly enphasi sed that each | awyer mnust ensure
that the intervi ewee understands the nandate of the project; that the

i nformati on gathered will be forwarded to the Tribunal; and that the fact that
they chose to speak with the Comm ssion did not inply that they would agree in
the future to testify before the International Criminal Tribunal. Lawers
were asked instead to obtain an indication fromthe witness as to whether in
principle they would be willing to have the Prosecutor contact themin the
future.

34. The interview process was conducted from2 to 24 March. In an attenpt

to reach a diverse cross-section of victimw tnesses who were |likely to have
been victinmsed in different parts of BiH or Croatia, interviews were
conducted in many different parts of Croatia. Teans travelled to Varazdin
Zadar, Gsijek, GrubisSno Polje, Kutina, Split, Slavonski Brod, GaSinci, Rijeka,
Vi nkovci, Novi Grad, Novska, l|vaniégrad and a core of at |east three
interviewing teans remained in Zagreb. 1In addition, two teans of interviewers
wor ked in Maribor and Ljubljana in Slovenia.

B. lnvestigating rape in the context in which it occurs
35. Whil e the project nandate was to gather information regardi ng
al l egations of rape, torture and nmass killings, the | ead focus was on rape and

every person who wi shed to speak to an interviewer regardi ng rape was
i ntervi ened.

36. Wth that in mnd, the project's approach was deliberately broad and
aimed at protecting the safety and privacy of the victimw tnesses. To
achi eve that goal the project sought:

(a) to ensure that no interviewee had to identify thensel ves as
a rape victimby deciding to speak;

(b) to ensure that both men and wonen who were victins of sexua
assault woul d have the opportunity to give information;

(c) to reach those who either wtnessed sexual assault or had
| eads; and, in particular,

(d) to place allegations of rape in the context of the torture
and mass killings which frequently acconpany them

37. An illustration of this approach, with those details which would help
identify witness-victins omtted, is the informati on gathered concerning one
detention canp. Fifteen people were interviewed whose nmajor allegations
related to this canp. Some witnesses were nen and all of the female victins
had been raped. A nunmber of the victimw tnesses had information regarding
ot her war crines--a nunber of the nmen had significant infornation regarding
sexual assault. One nman gave corroborative information about rapes in both
this canp and another; one witnessed a wonan die after being in a coma for a
week as a result of repeated sadistic rapes; another saw prisoners forced to
performfellatio (in another prison). Anpbng the information provided
concerning other violations of international humanitarian law, 10 of those
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interviewed fromthis canp had w tnessed deaths by torture and seven of the
group had survived or w tnessed nmass executions (either in that canp or in
ot hers).

38. By interview ng nen and wonen it was possible to place rape in the
context of the canp setting and obtain corroborative information from nen.
Simlarly, while the woren were primarily victins of rape, they had w t nessed
many of the atrocities against nen and were able to re-enforce their
statenents. Wiile a detailed analysis has yet to be done, by obtaining a w de
variety of views of the canp froma wide variety of sources, it nay be easier
to assess whether the rapes were an officially sanctioned formof torture than
if exclusively female victins were interviewed.

39. Anal ysing the |inks between canps is inportant for traci ng superior
responsi bility beyond the i medi ate canp nmanager. This strengthens the

i nvestigation of rape cases and other crimes conmtted in, or in connection
with, the canps by investigating their role in "ethnic cleansing." Wth this
in mnd, ex-detainees from canps where no wonen were hel d have been
interviewed as part of this project. To give the exanple of the mgjor
detention canps of the Prijedor area: Keraterm Trnopolje, Orarska and

Manj aca nust be seen as links in a chain. Some people were detained in all
four canps. An interesting |ine of inquiry mght exam ne whether each of the
canps in the chain had different functions vis-a-vis the other canmps. It may
be possible to show that these canps and the treatnent neted out to prisoners
in themforned a coherent whole, raising possibilities of superior
responsibility, at |least by om ssion

40. This discussion is further developed in Part 11l bel ow, Recommendati ons
for Further Investigation.

C. The indirect approach to victimw tnesses

41. There are many and varied factors affecting the decision of victim

W tnesses to speak. Many people prefer not to be interviewed. Safety is a
mej or concern (see Section H) regarding security procedures, below. For
exanmpl e, many refugees and di spl aced persons have relatives still in conflict
areas. In addition, some Muslins from Bosnia and Herzegovi na who found refuge
in Croatia, have felt vul nerable since the outbreak of the conflict between
Muslims and Croats in central Bosnia and Herzegovina. Al so, sone people w sh
to concentrate on the future and put their experiences behind theny others
cannot cope with the enotional distress of "re-living" the experience by the
telling and there is an elenment of "mission fatigue" fromrepeated intervi ews
by fact-finding mssions and journalists. 1In addition, shane is an inportant
factor in the decision of a rape victimto speak or not to speak. Mre than
one rape victimfirst reveal ed their experiences to the Comm ssion's
interviewer, while their own fanilies were not aware of their suffering.

42. Appreci ati on of the above-nentioned factors underlay the entire project.
Therefore, the decision of each individual to speak, or not to speak, was
fully respected.

43.1n practical terms, this nmeant that an indirect approach was used when
inviting victimw tnesses to speak. At all times, even when a direct route to
the interviewee was known (e.g. their tel ephone nunber), an indirect approach
was used. The contact person who suggested the nane of the potential
interviewee (usually a friend, supportive NGO etc.) was asked to contact the
individual to see if they would Iike to speak to the Conmi ssion. Individuals
wer e al ways gi ven the deci sion-naking power and never put under pressure to
speak. Thus, the risk of upsetting, shocking or disturbing people inherent in
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a direct approach was avoi ded.

44.1n order to inplenent the indirect approach, a broad range of contacts were
establ i shed with individuals, NGO and government agencies. This process,
begun by tel ephone and fax from Geneva in January 1994 and intensified through
neeti ngs organi sed by the Advance Teamin the area from 30 January onwards
continued throughout the interview process in March and as nore | eads opened
up, even to the day of the departure of the Interview Coordinator on 9 April.
The nunber and range of potential sources of information should not be
under esti mat ed.

45. The nmandates of the Conmi ssion in general, and of this project in
particular, were explained to these contact persons. They were invited to

i nformpotential victimw tnesses with whomthey were in contact of the
opportunity to provide information to the Comm ssion. This dissem nation of
the invitation to contact the Conmi ssion, 5/ either directly or through the
contact person, was achieved in various ways but especially through group and
i ndi vidual neetings with relevant contacts. These contacts included |oca
nmental health specialists, wonen's groups and their field workers, and Hone
Cl ubs. Those contacted include alnost all the 186 individuals and

organi sations on the list prepared by the Interviews Coordinator in section D
of this dossier.

46. The indirect approach was thus intended to respect the privacy of each
individual. It also aided in the witness selection process (see d) bel ow.

47. The advant ages of the indirect approach are outlined above. It served the
purposes of the project for those reasons but it was also necessary for a
negative reason. A large-scale interview ng process, which used interviewers
who were not (at least on arrival) famliar with field work of this kind, or
sufficiently famliar with the context of the former Yugoslavia, neant that
interviews had to be arranged for them For those teans working in places

wi th high concentrations of refugees and di spl aced persons outside Zagreb, the
contacts were arranged in advance, 6/ but the witness selection was often done
on the spot by the lawer. Sonme of the | awers had the judgenent to sel ect
witnesses likely to provide good information and to treat others with
sensitivity. Qhers found thenselves "railroaded" into interviews of severa
hours with a person who provided mainly hearsay information, or who just
wanted to chat. 7/ Al though, of course, it is better to accept the "chat"
than to insult the person, it is even nore preferable in a project with very
limted tinme to select experienced | awers who can prevent thensel ves from
being "railroaded" with sensitivity.

48. An interview process structured in this way may be useful for a prelimnary
gathering of information such as this, but further investigation requires
teans with sufficient experience so that they can develop and follow their own
| eads.

49. Overall, the indirect approach was adequate for present purposes but is not

recommended for in-depth investigation (see below, Part |1l Reconmendati ons
for further investigation).

D. Selection of w tnesses

50. The Interviews Coordi nator was charged with the identification, |ocation
and sel ection of w tnesses.

51. A great deal of tinme was spent by the project team in advance of the
interviews, to explain the Conmmi ssion's nandate and the project in particular.
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This all owed people the tinme to consider whether this was an opportunity not
to be missed to contribute information and seek justice for victinms of war
crimes. Gatifyingly, a large nunber of people were prepared to do so.

52. As outlined above, the indirect approach to witnesses and working with
contact persons such as government agenci es, NGOs and Honme C ubs was al so of
assi stance in ensuring that some pre-selection of witnesses was possi bl e.
Wrking with internediaries fanmliar with the present circunstances of the
victimw tness and who could provide at |east the nost basic information, such
as where the person originates fromor where they were detained, neant that

i ntervi ewees coul d be schedul ed who were the nost likely to have good quality
i nformation regarding rape, mass killings or torture.

53. The sel ection of witnesses involves delicate and difficult judgenent-
calls, particularly where a | arge nunber of potential interviewees are
identified. For exanple, once a contact person infornms the Conm ssion of the
identity and |ocation of a witness and of their willingness to be interviewed,
it is avery delicate matter to explain a "refusal" to interview that person
Great care was taken to explain to all contact persons, that not all potentia
i ntervi ewees could be reached given the project's linmted tinme and resources.
Wt nesses were never prom sed an interview which did not materialize, and NGOs
etc., were encouraged to continue their valuable work and to send information
directly to the Tribunal

54. Al victins of, or witnesses to, rape or sexual assault who w shed to be
interviewed were interviewed wi thout exception. These interviewes went
t hrough no selection process at all. Were the contact person was an NGO

specialising in supporting fenmale victins of rape, it was usual for the
interview to be schedul ed without prior indication fromthe contact person as
to the information likely to be provided. Sonetinmes only the general |ocation
of the event was known, either for security reasons or because the contact
person di d not have details.

55. In reflection of this focus, at the request of some wonen's groups,
several |awyers were nade avail able for as long as requested, to carry out

i nterviews which would be confirmed very late the night before the interview
or, not infrequently, on the norning proposed. As the Coordinator of the

i nterview schedule, | amparticularly grateful for the flexibility and

pati ence which the lawers and interpreters showed in facilitating victim

W tnesses in ways such as this.

56. During the entire interviewi ng process, the schedul e renai ned as open as
possible, with | awers not booked up too far in advance, to allow for the
slotting-in of potentially key w tnesses who mi ght choose to speak

57. Interviewees were also selected if they were likely to be able to
provide corroboration (at least in part) of rape allegations. This was
particularly the case where rape allegations were nmade regardi ng a detention
canp where nmen were al so detained (see the exanple of Qrarska given above at
b), regarding the investigation of rape in the context in which it occurs.

58. In cases other than rape, interviews were schedul ed where mass killings
or mass torture were alleged (the latter invariably in the context of
detention). A great deal of effort was invested by the Interviews Coordinator
intrying to assess the quality of the information provided by the contact
person, in order to assess the kind of information likely to be given in an
interview in advance of scheduling. This selection process was al nost

conpl etel y dependent on the indications given by the contact person in advance
of the interview. Many contact persons had a tendency to exaggerate the

i mportance of the information possessed by a witness and nost were non-|awers
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who had great difficulty distinguishing between hearsay and fi rst-hand

i nformati on.

59. In sunmmary, the selection process adopted for this project is an

ef fective nethod of selecting witnesses if two conditions are sinmultaneously
fulfilled:

(a) If the person selecting the witnesses is sufficiently
famliar with the pattern of war crimes in Croatia and Bosnia and Herzegovi na
to know what kind of information to expect when a contact person suggests a
witness fromDretelj canp, Zasavica village or who survived the Dal]j massacre
8/ and

(b) If the informati on provided by the contact person is in fact
accurate. The "Prelimnary Information from Contact Person/Interviewee" form
was devel oped to record information known in advance of the interview
concerning, in particular, the allegation the witness would make and what was
known of their nmental health before the interview The formwas al so usefu
after the interview for conparing the information given by the contact person
and the information the witness was in fact able to provide. Briefly, one of
t he di sadvantages of relying on contact persons as the basis for selecting
witnesses is that, in their enthusiasm the contact person may exaggerate the
extent of the witness' first-hand know edge, or sinply not understand the
di stinction between this type of information and hearsay.

60. These two conditions were not always sinultaneously fulfilled and
unfortunately, this is reflected in the high nunber of interviewes who
provided primarily hearsay information. However, it should not be assuned
that these interviews were not useful since frequently they provi ded val uabl e
| eads or eye-witnesses.

E. The traumm of victimw tnesses

61. Si xt een peopl e from Bosni a and Herzegovi na and seven people from Croati a
who were interviewed were noted by the interviewer as show ng obvious signs of
distress. Despite this, some insisted that they wi shed to speak with the
Conmi ssion and to testify before the International Crimnal Tribunal if given
t he opportunity.

62. However, the nunber of victimw tnesses suffering post-traumatic stress
was certainly higher than noted in the |awers' reports. Appearances can be
deceptive, and it is a common reaction anong the various organisations and
individuals interviewing victins of war crines to express anazenent at the

"strength" of the interviewee. The "strength" may be an illusion, as was
tragically confirmed by the suicide of a man who had chosen to speak with the
Conmi ssion and to consider testifying before the Tribunal (see Part |1, c) of

this report regarding Kula Butmr canp, Sarajevo). 9/

63. In view of the danger of PTSD and its inpact on w tnesses the Plan of
Action envisaged that the nmental health team would have the follow ng role:

(a) toliaise with their local nmental health counterparts to
assess what psycho-social support is available for any intervi ewee who w shes
it (particularly those in private accombdation); to ensure that the
possibility of stable and continuing support is nmade available to the
interviewee after the project teamis gone;

(b) to be available to the victimw tness before, during or
after the interview at the request of the witness.
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64. Al though it was not possible to carry out the plan exactly as

envi saged, 10/ the nental health teamdid play a positive role and, in some

i nstances, their presence was inportant in cases where the w tness was
traumati sed. The nmental health teamwas particularly valuable in Split
through their teamwork with the lawers, helping in the identifications of

wi tnesses and in nmaking contact with their |ocal colleagues who could provide
foll ow up services

65. If future m ssions decide it is appropriate to have a nental health
conponent, it rmay be worth considering tapping into |ocal resources nore than
was the case for this project. They nmay be expected to have nore direct

know edge of the traumas likely to be encountered. In addition, there are a
nunber of non-local nental health specialists who have been working in Croatia
and Bosni a and Herzegovina for sonme tine who mght be invited to contribute
their experience to future teans.

F. Previous statenents of a witness

66. In a nunber of cases it was | earned that a witness had nade pri or
statenents. |n some cases, such previous statements were nade available to
the Commi ssion and are included in the dossiers, but they were not always
received by the | awer prior to the interview. Thus, clarifications of

i nconsi stencies with previous statenments were not always obtained in the
interview. These statements were generally provided by the Medical Centre for
Human Rights and the Croatian Information Centre (HHC). Sonetines, only the
English translation of the Croatian original is given. It has been found that
these transl ations are not always of the highest quality. |In addition, an

el ement of exaggeration nay be found to have crept into the statenent which
was not present in the original, perhaps due to the audience targeted to read
the English translation. Sone w tnesses indicated that they were not given
the opportunity to read over or correct their statenent given to the HC

67. Many victims of war crimes have had their stories published in the |oca
or international press. These may or may not be accurate reflections of what
t he person experi enced.

68. In these types of cases, the Commi ssion's interview record may in fact
be a prior consistent summary of the information the witness possesses.

69. However, although not provided to the Conmi ssion, several other contact
persons have taken prior statenents fromat |east sonme of the interviewees.
This is the case with TresSnjevka Wnen's G oup and with the associ ates of

Cat hari ne MacKi nnon (a USA | awyer working with sone of the | ocal wonen's

groups) .

70. The interview records presented herewith are part of an information
gathering exercise and are not intended as definitive statenments by the
interviewee. This will be readily apparent fromthe files. The record of the
interviewis a summary presented by the interviewer of their understandi ng of
the translated i nformation provided. These were not confirmed or corrected by
the witnesses. Interviews were not recorded on audi o or videotape, although
it was considered in the planning stages of the m ssion. However, based on

| engt hy discussions with the | egal team which has experience with these

i ssues, on the concern expressed by the Acting Prosecutor of the Internationa
Tribunal and on the fact that sone contact persons would have requested
copies, it was decided that interviews would be neither video 11/ nor audio

t aped.

71. On 11 February 1994 the President of the Tribunal published a
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prelimnary indication of its rules of procedure and evidence. 12/ This was
fortuitously published in advance of the comencenent of the interviews
process and all owed the procedure of the project to take themfully into
account.

72. In light of the above, the interview records are not intended as
definitive statements.

G Problens with interview ng people who have already
given statenents available to the Comni ssion

73. It is the view of the Investigation Coordinator that people who had

al ready given statenents which had becone avail able to the Comm ssion shoul d
not be interviewed again. However, there was no workabl e nmethod of
ascertaining, prior to the conmmtnent to interview

(a) whet her or not a statenent had been made;

(b) nor of checking whether it had already been received by the
Conmi ssion; and if so,

(c) whether it was sufficiently detailed to be useful in the process
of gathering information for prosecutions; and if not

(d) whet her a copy of the statenent woul d be nade avail abl e by the
witness (if they possessed one) or by the contact person.

74. Where intervi enees have already given statenents to another body, it is
possi bl e that some of these statenents have al ready been nade available to

t hehe Conmmi ssion of Experts. It has not been possible to determ ne the extent
of this inreality given that the earlier statenent nay have been given
anonynousl y--as have sonme of the present interviews. |n any event, a note of
caution is sounded to those seeing corroboration where there is nore than one
statenent--it may be fromthe sane person

75. For future investigations, while it is inportant not to duplicate
effort, and it is extrenely inportant to be aware of what information is

al ready available, it is also inportant to be aware of the linmts of what has
been done. Large anounts of docunentation and other material have been
produced concerning violations of international humanitarian law in the forner
Yugosl avi a, by innunerable sources. In order to use the information
effectively, a reasoned assessnment of the informati on avail abl e concerni ng any
particul ar case should be made by | awers working with the International

Tri bunal based, inter alia, on know edge of the source's nethods in gathering
the information.

H.  Security procedures

76. In the context of ongoing conflicts, it is hardly surprising that the
nost w despread concern anpong contact persons and interviewees is for the
safety of victimw tnesses and their famlies who may remain in conflict

ar eas.

77. The security of victimw tnesses and their famlies was a fundanmenta
concern of this project. Interviews were carried out in as flexible a manner
as possible to neet the wi shes of the victimw tness. This included
conducting interviews at secret locations in cases where the interviewe felt
it necessary to do so
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78. Wil e 20 intervi enees from Bosni a and Herzegovi na expressed concern for
their safety and that of their relatives (many of whomare still in areas of

conflict), as did eight interviewes fromGCoatia, it is likely that many
other interviewees inplicitly share this concern. Their agreenent to testify
before the Tribunal will be conditional upon these concerns being net.

79. The only security nmeasure possible, at this stage of prelininary

i nformati on gathering, was the option of anonymity and tight data protection
Many w tnesses chose this course, but by no neans all did. For this reason
interview notes etc., were kept on the person of the | awyer who carried out
the interviewor in the safe at the Comm ssion's Zagreb office until the
typed-up interview records were definitively handed over to the Interviews
Coordi nator by the lawer. It goes w thout saying that hotel roons are not
safe places for sensitive docunmentation

80. On receipt of the completed files all indications of the identity of the
interviewee were deleted. Not all interviewees specified that they wished to
remai n anonynous, but the consequences of information falling into the wong
hands are such that all efforts to protect victins and w tnesses nmust be

taken. In some cases the interviewee preferred to use his/her name. One
victimof rape, a key witness, has |long since decided that a public stance is
her best means of protection fromreprisal. Another interviewee provided the

Conmi ssion with a copy of the records of the Belgrade MIlitary Court which
convicted himof war crines. He agreed to its remaining in his file although
it is inpossible to use it without identifying him

81. By contrast, for sonme witnesses it was a condition of the interviewthat
there be anonynity fromthe outset.

82. The need to ensure, as far as possible, that these victi mw tnesses my
be contacted again should the Prosecutor wish to do so had to be reconciled
with this need for anonynmity to protect witnesses. |n all cases where people
wi shed to be re-contacted, a third party has been agreed to be the contact
person for that witness. They agree to stay in touch with each other for the
com ng years so that the Prosecutor could, once again, find the witness (if
the witness still agrees to be found). At the beginning of April the contact
persons were infornmed by letter of the relevant codes of the Conm ssion's
interviews for future reference.

83. In addition, a master list has been prepared which relates the
identifying information for interviewees to the code which we have allocated
to their file. This list is presented under separate cover, should be
carefully protected and should never be |ocated with the files thensel ves.

84. While the security systemthat was used for this project served our
pur poses, those planning future m ssions should give thought to nore pernmanent
arrangenents for the protection of docunentation.

I. Concl usions

85. In sum the broad approach to allegations, placing rape in the context
in which it occurs, was a particularly successful approach and is recomrended
for future use. The indirect approach to victimw tnesses is helpful in
protecting the privacy of victins and for the selection of wtnesses, but only
if two conditions are fulfilled. The indirect approach is necessary when a

| arge-scal e interview process is involved, but as an interviews-based
approach, is not recomrended. The indirect approach should be used on a case-
by-case basis where contacting a potential source of information is
particularly sensitive.



S/ 1994/ 674/ Annex | X. A
Page 17

86. Overall, while inperfect, the nmethods adopted appear to have net the
needs of the Commi ssion's project--as evidenced by the fact that a | arge
nunber of interviews were carried out and a nunber of key wi tnesses were
identified for the consideration of the Prosecutor of the Internationa

Tri bunal

I'11. GENERAL COMMENTS REGARDI NG THE SUBSTANCE

87. The interviews are presented in 16 binders, clustered according to the
area related to the allegations. Detailed analysis remains to be done
regarding the interviews carried out. Reference should be nade to the fina
report of the Commi ssion of Experts which presents sonme of the illustrations
of the five general patterns of rape (or sexual assault) drawn fromthe

anal ysi s of hundreds of rape (or sexual assault) allegations contained in the
Conm ssion' s dat abase.

88. The broad approach to investigating rape, torture and mass killings is
di scussed above (I B). The information gathered in this series of interviews
shoul d be integrated into the area of the Conmission's work to which it is
nost closely related. For exanple, a great deal of information regarding
detention canps and mass executions (particularly the Dalj and Lovas
massacres) has been gathered. Information relating to Prijedor should form
part of a coherent whole by integrating the information which was gat hered
here into the Prijedor Project.

89. This section contains some general remarks regardi ng the substance of
the interviews conducted. Reference is nade below to "key" w tnesses. By
this termis nmeant that the interviewer and the Interviews Coordi nator have
assessed that this witness has not only seen or experienced a great deal, but
that the witness also has the enptional strength and clarity of presentation
to play a pivotal role in a prosecution case

90. O the 223 interviews conducted, 143 related to alleged war crines in
BiH O these, 79 interviewees were wonen and 66 were nmen. Approximately 100
were Muslim 37 were Croats; one was a Serb.

91. Armong the 79 wonen in the group from Bosnia and Her zegovi na, 19 had been
raped in their own homes and 13 raped in the context of detention. A group of
17 men and wonen had been eye-wi tnesses to rape of sexual assault. Several of
t hese peopl e have been assessed as key wi tnesses.

A.  Western Bosni a and Herzegovi na

92. Al allegations in this section are made agai nst Serb forces.

1. Keraterm Qmarska/ Manj aca/ Trnopol j e

93. As outlined above in the discussion of nethodol ogy, no prior selection
of places of allegation was conveyed to contact persons.

94. However, given that interviews were conducted in Croatia and the flow of
refugees fromWestern BiH went mainly to Croatia or transited through Croatia,
a consi derabl e nunber of interviewees are fromwestern Bosnia and Her zegovi na,
and particularly north-western areas. This information should conpl enent the
detail ed study of the Prijedor area being conducted by Comm ssioner Greve.

95. Thirty-ei ght ex-detainees fromthe najor detention canps of the Prijedor
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area were interviewed. Many of the interviewes had been detained in nore
than one or all of these canps. For the purposes of analysis, the main place
of allegation (nbst serious or nost detailed allegations, or |ongest period of
detention) is used. Thus the breakdown according to the main canp of
allegation is: 15 witnesses from Onmarska; three from Manjaca; seven from
Keraterm and 13 from Trnopol je.

96. A nunber of victimw tnesses from Orarska were interviewed and all of
the femal e victins had been raped. Most of the witnesses had seen deat hs by
torture and seven are witnesses to, or survivors of, mass executions.

97. One of the victimw tnesses from Manj aca and two others from Keraterm
saw guards forcing prisoners to performfellatio on each other (two brothers
were the victins in one case) or on the guard. Four of those interviewed
appear to be survivors of the "Room 3" nassacre. The |lawers who carried out
the interviews have assessed four of the witnesses from Keraterm as key

Wi t nesses.

98. Among the victi mw tnesses from Trnopolje canp, one was a victim of
rape. Four other wonen saw wonen bei ng taken out of the roomfor rape. One
W tness saw a wonan shot in the roomfor resisting being taken out.

99. Sone of the nen fromthis series of canps were also transferred to the
A d Hospital in Knin (usually for exchange) and they corroborate information
given by interviewees who had Knin as the nmain place of allegation. This is
particularly the case regarding civilians being allowed to enter the prison to
beat detainees. Qhers were transferred to Batkovi ¢ where they corroborate
reports of very high casualties forced to work on the front lines (usually
digging trenches). 1In one case, three nmen survived out of a work-group of 40.

2. Kotor Varo$

100. Nineteen wonen from Kotor Varo$S were interviewed. Six were raped, nost
of ten gang-raped by guards, in the sawmll there. The victins fromthe saw
mll were interviewed through three different contact persons: a |ocal wonen's
group; a non-local, non-governmental individual; and a |ocal psychiatrist.
There appears to be excellent cross-corroboration between the stories, and
some of the wonen were alnost certainly at the mll at the sanme tine, although
there is sone confusion with dates.

101. One victimw tness was 8 nonths pregnant at the tine of the rapes. The
first rapist said he wanted to try a Muslimwonan while the second told her
she shoul d be honoured by what the Serbs had done to her.

102. Another soldier said he would make Cetnik babies in Mislimand Croat
wonen. This victimbecane pregnant and had an abortion as a result of the two
rapes.

103. In a third case, the soldier who raped her told the wi tness he had been
ordered to do so. The witness was assessed as highly credi ble, but may not
wish to testify.

104. Seven other women interviewed saw up to 50 to 60 wonen and young girls
chosen by flashlight and taken out at night. The wonen and young girls were
taken there fromthe surrounding areas and their detention in | arge nunbers
(one estimate is 500) was generally very short--sonmetimes one night. Then the
wonen and children detained would be sent to Travni k on convoys of buses. Few
of these wormen can identify perpetrators. However, this is an exanple of how
sources of information other than the victimw tness may be applied to the
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question of who was responsible for the organized traffic of women through the
saw m |l and by bus to Travnik via VlaSi¢, etc.

105. One wonman was det ai ned by her nei ghbour near her village for six nonths.
She was raped al nost daily by three or four soldiers. She was told she would
give birth to a Cetnik boy who would kill Muslins. The soldiers repeatedly
said their President had ordered themto do this.

106. Four of the wonmen from Kotor Varo$ had been raped in their own hones.

In two other interviews, the interviewer suspected that the w tness had
hersel f been raped although she preferred not to speak of her own experience
One of the wonmen, a Croat, raped in her hone, gave evi dence agai nst the rapi st
in court and was told he had received a prison sentence

107. Seven of the wormen interviewed had seen others taken out for rape in the
saw mll or had net victins i mediately after they were raped el sewhere.

3. Banja Lukal/Kozarac

108. Thirty-four people (17 wonen and 17 nen) fromthe Banja Luka and Kozarac
areas were interviewed. Five of the wonen interviewed had been raped or
sexual ly assaulted in their own hones, including a young girl who was raped
whil e one of her relatives was cut so badly that he later died fromhis
wounds. Two others witnessed sexual assaults outside the detention context.
Three other persons were particularly well-placed and described in sone detai
the general atnobsphere and events in the area. One man had been slashed with
a knife all over his body by nmasked nen in his own honme. The atnosphere of
terror in Banja Luka until the present tine is vividly evoked.

B. Eastern Bosni a and Herzegovi na

109. Al allegations in this section are nade agai nst Serb forces.

110. Twenty-six w tnesses were interviewed fromareas such as Zvorni k, Doboj,
Modri ¢a, Corazde, Bosanski Samac, Foca and Brc¢ko. Fifteen of these are wonen.
One of the men nay be an inportant witness to mass killing and torture
(including deaths by torture) at Partizan Stadium Foca. One of the guards

pl ayed Russian roulette with the witness and two ot hers, who were shot before

the w tness' turn.

111. One wonman was detained in a private house with a nunber of other wonen
for six nmonths (lack of detail is for the protection of the victimw tness).
This was a rape canp run by Serb forces. Most of the women were not Mislim
Al'l the wonen would be raped when soldiers returned fromthe front |ine every
15 days. The witness was told that the wonen had to do this because the wonen
i n anot her canp (which the w tness nanmes and whi ch has been docunented by
other information gatherers) were exhausted. This witness gives excellent

| eads for further investigation but is very traumatised herself.

112. Anot her worman was repeatedly raped by soldiers in a private house in
Bijeljina over two days; two wonen were raped in private hones in Doboj. The
cases in Doboj, and the wonen raped in private hones in Kotor Varo$

illustrate the difficulties involved in trying to prosecute for rape outside
the detention canp context. The victinms can usually give very little
identifying information about perpetrators. The event is so shocking that the
victimhas no tine to reflect on anything, such as physical descriptions. One
worman witnessed the rape and murder of her nmother in their hone.
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113. Another victimwitness is able to identify the six soldiers who raped
her in her own hone because they were all her nei ghbours.

114. Fromthe area of Mdrica there are references in three interviews to the
vill age of Zasavica, which nmay have been used as a detention centre for wonen.
Information is mainly hearsay regarding allegations of sexual assault there

A third interviewee, a potentially inportant wi tness, gave a list of 26 nen
who are alleged to run that detention canp.

C. Oher areas of BiH

115. A key witness was detained with his famly in Kula Butmr, Sarajevo. He
was forced to watch while groups of guards raped and sadistically tortured his
wi fe and two daughters (aged eight and 13 years old). This occurred daily
until on the fourth day the younger daughter's throat was cut in front of him
The witness was chained at the | egs and guards beat himto force himto watch,
breaki ng both his legs. On the sixth day his el der daughter's throat was cut.
Hs wife survived until the 13 day, when her throat was cut. The nan

comm tted suicide by hanging hinself on 7 April 1994,

116. One victimw tness saw an elderly woman and others raped in front of a
group of 100 detained villagers on Ozren nmountain, in the area of Derventa.
The witness was herself threatened with rape and she saw a nunber of nen from
the group having their throats cut. Another victimw tness from Klju¢ nanes
the two soldiers who raped her in their own hone.

1. Croat Perpetrators

117. The following allegations are made agai nst Croat forces. Al the
victinms of Croat forces who were interviewed are Muslim with one exception

A Serb worman who was interviewed was raped by a Croat soldier in her hone near
Capljina in Cctober 1993.

118. Two other woren were taken fromtheir house and raped by two Muslim and
two Croat soldiers in a cafe. One of the w tnesses becane pregnant and had an
abortion.

119. A young Misli mwoman was taken fromher home to a house full of HVO
sol diers where she was raped five or six tinmes. The first rapist said he was
doing this because she is Mislim

120. One woman was detai ned and taken 1km fromthe prison to be raped by four
guards while others | ooked on and encouraged t hem

121. A boy was interviewed by one of the | awers who has specialised in
prosecuting child abuse cases. The boy was detained for a total of four

nmont hs, including three nonths at the Heliodrome in Mostar. At an earlier

pl ace of detention, the boy was hinself beaten and saw others die after
beatings. The boy was forced to bite the ear off a man who di ed the next day,
and was used as forced | abour on the front Iines. This information is
strongly corroborated and anplified by a key w tness who was detained in the
same two canps at around the same tinmes. Six other interviews were also
conducted with ex-detainees fromthe Heliodrone in Mstar.

2. MuslimPerpetrators

122. The followi ng allegations are made agai nst Muslimforces.
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123. In Biha¢, a Musli mwonan was raped by a soldier fromthe Fifth Corps as
she tried to cross the front line to reach M. Abdi¢ s forces.

124. Two ex-HVO Croat soldiers were interviewed. One was detained at Misal a
Konjic where 300 prisoners were detained. The witness (and others) were
forced to performfellatio on the guards or on each other. Prisoners' pubic
hair was set on fire. This may be a key witness.

D. Croatia

125. The followi ng allegations are nade agai nst Serb forces.

1. Knin area

126. Fifteen Croat witnesses were interviewed fromthe Knin area. Al 12 of
the nmen had been detained at the O d Hospital there. One witness, who was
detained in five different places over a period of 14 nonths, told of
suffering electric shocks to the scrotumat the Add Hospital and of seeing a
father and son who shared his cell forced by guards to performoral and ana
sex with each other.

127. Two other witnesses overheard other prisoners being forced to perform
fellatio on each other. One witness was ordered to do this but managed to
ref use.

128. Another witness suffered a nock execution, an el aborate hoax which built
up over three days, another suffered a nock throat cutting. Mst of the

W tnesses corroborate the allegation that civilians from outside the prison
were allowed inside to beat prisoners. One witness describes it as "like a
zoo" and small children and women woul d cone in and be encouraged to beat the
prisoners while the guards held guns on them

129. O the three wonmen who were interviewed fromthe Knin area, two are in

their sixties. Two of the wonmen were raped in their own hones and the third

worman suffered an attenpted rape (in her own hone) and survived being shot in
the head during the attack. The perpetrators all cursed "UstaSis" during the
attacks.

2. Srenska Mtrovical/Stajicéevo/Begejci 13/

130. Wth the AOd Hospital in Knin, these three canps were apparently the
mai n ones for Croats captured around the Vukovar area. They were linked in
nmuch the same way as the four main canps in the Prijedor area, and sone
prisoners were detained in nore than one of them Qher links in the chain of
canps where sone of the victimw tnesses were transferred, were prisons in

Bel grade and NiS in Serbia. The comon refrain throughout all the canps is of
conti nued severe beatings.

131. One wonman who was detained in a canp was forced to performfellatio on a
guard all night, every night. Oher wonen were there but the witness was
apparently the only one tortured in this way. One nan was kicked in the
testicles 40 tines a day to "prevent him from nmaki ng anot her Usta3a".
Prisoners were forced to beat each other and the wi tness saw an 80-year old
man and four others die frombeatings. Another w tness has studied the canp
since his release and may be regarded as an expert on that particul ar canp.

132. An officer in the Croatian arny who surrendered his unit on the fall of
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Vukovar saw the execution of a | arge nunber of his nen after surrender. He
knows the location of the mass grave and shoul d recogni se the perpetrators.
He was detai ned and beaten "alnbst to death.” He was al so given electric
shocks to the genitals and is now inpotent. |In a second canp he saw the rape
of six wonen. Another interviewee tells of witnessing the rape of a woman by
five guards in the sane place of detention. The wonen were al so sexually
abused by fenmal e guards.

133. Another witness was detained in Stajicevo, an open warehouse, in m nus
10 to 13 degrees. He saw seven or eight prisoners beaten to death days before
the visit of the International Cormittee of the Red Cross.

134. Eight nmen were intervi ewed whose main place of allegation was one of the
detention canps. Their periods of detention were comonly around six nonths.
One of these w tnesses had seen a nman castrated. |n one case the contact
person had informed the interviewer that the man was sexual |y assaul ted, but
the witness denied this in the interview CGeneral conditions included very
regul ar beatings and torture such as nock executions or being forced to eat a
bow of salt.

135. One of the victimw tnesses who was detained in a certain canp (detai
omtted for protection of witness) was a religious | eader who was beaten in
front of other detainees and who saw nmen beaten to death with a specia

i mpl ement (nails sticking out of a board). Oher prisoners were forced to
lick the blood off another's body. Prisoners were apparently beaten according
to a list.

3. Vukovar area

136. Ten people were interviewed fromthe Vukovar area (excluding those
relating to the nassacres in the section bel ow).

137. One woman was gang raped by eight nen in her own honme, in front of her
sister and her daughter. One of the soldiers was forced at gunpoint to rape
her because "she was an UstaSa." The witness reported the rape to the
authorities who said they could do nothing because of her ethnicity. Seven of
the perpetrators were apparently questioned at the prison but rel eased after
three days. A 67 year old worman from Vukovar survived being raped in her own
hone on two successive nights and being shot in the head by the perpetrator.

138. Anot her woman was detai ned with several thousand ot hers at Vel epronet.
She was beat en unconsci ous and her seven year ol d daughter taken away (stil
mssing). Wiile at Sajm Ste brickyard (during half an hour), she saw three
executions and a pit with about 1,800 bodies in it. She also witnessed the
public gang rape of a woman who was an army sniper. Another witness tells of
overhearing a castration while in detention

139. One nan tells of seeing Arkan in his village ordering soldiers to beat
the prisoners in the genitals.

140. One wonman's honme was taken over by nei ghbours and used as a detention
centre for interrogations over several nonths. She was raped al nost daily and
beaten for several nonths; two other wonmen were raped there too. She saw
several killings and torture. Wth preparation, this could be a very

i mportant w tness.
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4. Oher areas of Croatia

141. Wiile in detention, a witness relates how nmen were forced to perform
oral sex on each other. One incident involved prisoners lined up naked while
Serb worren from outsi de undressed in front of them |f any prisoner had an
erection, his penis was cut off. The witness saw a nanmed Serb wonan thus
castrate a prisoner

E. Mass executions

142. Anmong the mass killings information received, there are allegations of a
massacre in Novenber 1991 (detail omitted for protection of w tnesses) where
soldiers divided their victins into groups and chose a nethod of execution for
each group: the witness saw a wonan being de-capitated, nine people executed
with a chai nsaw, seven by machi ne-gun, and six by slitting their throats.

143. Seven people were interviewed from LovaS. A group of 60 men were forced
to hold hands and cross a nminefield. Ten nmen were killed by mnes and a
further 10 were shot in the back. The nen give many | eads for other (and
possi bly better) witnesses.

F. Factors in assessing the interview 14/

144. Fromthe 143 interviewees with allegations relating to Bosnia and

Her zegovi na, 13 were assessed as offering only hearsay in the interview, 48
were assessed as having very limted information. This is about one third of
those interviewed. However, this process of sorting out the chaff fromthe
wheat is inevitable and the project yielded a nunber of key w tnesses who may
be considered by the Prosecutor of the Tribunal.

145. Very few of the 223 interviewees were regarded by their interviewer as
incredible. The vast nmajority of victimw tnesses were highly credible.
However, the following factors m ght be considered useful in assessing

i nterview records:

(a) Even assuming the best intentions in the world, npost refugees have
nothing to do all day but re-live and re-tell their experiences (although sone
are too traumatised for this). This is so commopn that children have been
traumati sed by the conversations of the adults around them It may be
expected that these conversations involve conparisons of suffering with the
danger of enmbroidery in the telling. "Mssion fatigue" and over-intervi ewi ng
of victins carry their own dangers of distortion. This is particularly so as
the majority of recorded rapes seemto have been carried out in sumer and
autum of 1992, about 13 nonths ago.

(b) The witness sel ection process (above) encourages NGGs and
governnents, etc. to help identify potential victinms and to encourage themto
give testinony. Again, even assuning the best intentions in the world, the
encouragenent to testify could take the formof: "You nmay be able to hel p them
prove that it was systematic" and | ead over-keen witnesses to add elenents to
prove "policy" that were not in fact the witness' real experience; or to add
el ements of soneone el se's experience to their own. Runmour, nisinformation
and propaganda are rife and readily believed.

(c) The question of rape, systematic or otherwise, is a highly charged
political issue. Sone of the organisations working with victinms are not
i ndependent of their governments or have a political agenda which col ours
their view of the truth.
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(d) In addition to political reasons, there are other powerful
incentives for distortion or exaggeration. Goups working with victins are
justifiably outraged at their suffering. Furthernmore, NGO working with
victinms have one thing in common, whether in the forner Yugoslavia or in third
asylum states: shortage of funds. It is sinply in the interests of these
groups to nmaintain public outrage and pressure for those they are trying to
hel p. The Interviews Coordinator was told by a rape victimthat she had added
other nanes to a list of women who were raped with her in order that they
could al so get funding through international NGOs. These wonen had al so
suffered enornously and she understandably w shed to hel p them

(e) Interviews were conducted by an Interviews Coordinator and a team
of lawers who did not have the opportunity of a detailed briefing fromthe
Prosecutor regarding his intended approach as well as his and, (if it is
known) the judges' views on the interpretation of the Statute of the Tribunal
particularly regarding the el ements which have to be proven to constitute a
Crinme against Humanity or a grave breach of the Geneva Conventions. The
interviews were alnost certainly less effective without this kind of detailed
gui dance.

(f) Compl ex | egal issues are raised by the situation of several of the
w tnesses who were thenselves tried and convicted by mlitary courts for war
crimes during the war in Croatia. Court docunents were provided by one nan
and are included in the file. Sonme of these convictions were apparently based
on confessions extracted under torture in detention. Before serving their
sent ences, these prisoners were exchanged. Sone of the men invol ved woul d
make very good witnesses but clarification of how these convictions would
i mpact their potential as witnesses, if at all, would appear to be necessary.

g) Interviews were conducted by highly qualified professionals but
their lack of long-termfamliarity with the patterns of violations of
i nternational humanitarian law in the fornmer Yugoslavia neant that requisite
detail was not always obtained in the interview

146. G ven the circunstances outlined above, the interviews carried out in
this project should be built upon in further investigations.

147. For future investigations, the Prosecutor has some control over sone of
these factors and can minimse their damagi ng effects by his decisions,
particularly b), e) and f) above. Sone of the recomendati ons bel ow may

assi st.

G Concl usi ons which may be drawn

148. The information being gathered by states hosting refugees (other than
Sl oveni a and Croatia) nmust be eval uated together with these interview records,
as nust all other information already received by the Conm ssion.
149. The interviews have highlighted areas where further investigation is
needed for the identified potential prosecution cases.

V. RECOMVENDATI ONS FOR FURTHER | NVESTI GATI ON

A. Ratione nmteriae

150. A detailed analysis of canps and the rel ati onshi ps between them as wel |
as an in-depth investigation of priority cases in eastern Bosnia and
Her zegovi na shoul d be considered, for the reasons set out in the follow ng
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par agr aphs.

151. An enormous quantity of information has been gathered regarding
violations of humanitarian law in the forner Yugoslavia, but it is of very
uneven probative val ue.

152. In view of the urgent need to nove towards evidence of high probative
value, the International Crimnal Tribunal may wi sh to concentrate its
(limted) resources on priority cases for investigation in different areas of
Bosni a and Herzegovina. 15/ In view of the problens of evidence which arise
regardi ng those raped outside a detention context, it is suggested that
priority be placed on investigating allegations of rape in detentions. Unless
a great deal of investigative resources are invested it is unlikely that rapes
outside the detention canp context will, of thensel ves, reach the threshol d of
grave breaches of the Geneva Conventions or Crinmes against Humanity, as
required to bring the cases within the jurisdiction of the International
Tribunal. The links between these cases in different regions nay then be
exam ned to assess whether there has been a policy to conmit rape or other
crimes or a policy of om ssion which goes beyond the local |evel. 16/

153. It is regarded as inportant to analyse the |inks between canps for
tracing superior responsibility beyond the i nmedi ate canp nmanager. This
strengthens the investigation of rape cases and other crines commtted in, or
in connection with, the canps by investigating their role in "ethnic
cleansing.” Wth this in mnd, ex-detainees fromcanps where no wonen were
hel d have been interviewed as part of this project. For exanple, the mjor
detention canps of the Prijedor area: Keraterm Trnopolje, Orarska and

Manj aca nust be seen as links in a chain. Sone people were detained in all
four canps. |In addition, prisoners fromthese canps have been transferred to
Knin and later to places in eastern BiH such as Bijeljina and Batkovi¢, where
many spent a year or nore in detention. There are many such chai ns of canps
which also forned clear patterns during the war in Croatia. This was the case
with places of detention such as Vel epronet (Vukovar), Srenmska Mtrovica,
Stajicevo, Begejci and sonetinmes Belgrade military prison.

154. An interesting line of inquiry m ght exam ne whether each of the canps
in the chain had different functions vis-a-vis the other canmps. It may be
possible to show that these canps and the treatnent neted out to prisoners in
them fornmed a coherent whol e, raising possibilities of superior
responsibility, at |least by om ssion

155. This aspect of the organisation of "ethnic cleansing" would undoubtedly
reward further analysis by those seeking to trace conmand responsibility.

156. As will be seen froma glance at the Sunmmary Sheets in sections H and
of this dossier, transfers of prisoners were frequent and often | arge-scal e,
i nvol vi ng perhaps hundreds of prisoners and convoys of buses. In genera

terns, it seens that prisoners were transferred when a canp becane too over-
crowded or when new arrivals of prisoners were expected. A study of the canps
as links in a chain could also trace how prisoners are alleged to have been
executed or transferred in advance of an ICRC visit or were hidden from such
visitors. This may, or may not, reveal know edge possessed by superiors of
atrocities occurring in canps. 17/

157. Many detention canps in Bosnia and Herzegovina were "local" canps. They
were or are local in the sense that people fromthe i mediate surroundi ngs
wer e rounded up and detai ned there, and because those running the canp were
generally fromthese same localities. Victimw tnesses are not just able to
identify perpetrators from photographs, but they are also able to provide ful
nanmes and personal biographies of the perpetrators. In sone cases, video and
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phot ograph material, as well as books and articles, exist concerning detention
canps.

158. Relatively high quality information has been gathered about the North
West of Bosnia and Herzegovina. The present investigation has contributed to
this through the 38 interviews conducted with ex-detai nees fromthe four main
canps in the Prijedor area, as well as other interviews with people from ot her
parts of the north-west. The main reason for the high quality of information
available is the direction of the flow of refugees fromthis area. People
fleeing North Wst Bosnia and Herzegovina generally transited through Croatia
or remain there now. On arrival they were nmet by a | arge nunber of fact-
finders and journalists who interviewed them and docunented their stories. 1In
particul ar, ex-detainees were speedily re-settled through Karl ovac transit
canp in Croatia to third states by the UNHCR. I n these host states there have
been various initiatives to docunent their stories, for exanple, the

i ntervi ews which Medecins Sans Frontieres carried out with the ex-detainees
and their famlies fromthe Kozarac area who had been resettled in France
(invol ving hundreds of people).

159. By contrast, information regardi ng detention canps in eastern Bosnia and
Herzegovina is relatively poor, in both quality and quantity. The pattern of
the conflicts in the east nmeant that |arge nunbers of people were displaced
towards central Bosnia and Herzegovi na (Tuzl a pocket, Zenica) and the encl aves
(now particularly Srebrenica and Gorazde). In these areas, displaced people
continue to live in enmergency node, with supplies of food still precarious and
with intense fighting occasionally flaring (as is presently the case in

Cor azde) .

160. Ohers forced to leave their hones in eastern Bosnia and Herzegovi na
travell ed through Serbia or Montenegro and found their way to perhaps Hungary,
the Czech Republic or Slovakia.

161. Neither of these two broad flows of displaced people or refugees from
east Bosnia and Herzegovi na were net by the battery of internationa
journalists and fact-finders that greeted refugees fromnorth-west BiH in
Croatia. |In the Government-held areas of BiH, the State institutions
(including war crimes comm ssions) and sonme providers of psycho-social support
have been working under extrenely difficult conditions to docunent the
experiences of rape victins. They often lack the nost basic tools for their
wor k, such as paper, conputer diskettes, electricity, fuel for cars in order
to travel to victins, etc

162. Even though the information regarding the east is relatively poor, it
nmust be used as a basis fromwhich to start and future m ssions shoul d be

fam liar with what has been done. Priorities for additional investigation are
i dentifiable.

163. The section below, ratione loci, presents a rough guide to where people
fromareas with a high concentrati on of rape allegations can now be found.

B. Ratione |oc

164. The following are sone broad indications of where displaced persons from
eastern BiH can be found. There are |arge concentrations of victimwitnesses
in some of the places who have never been intervi ewed:

165. In Tuzla there are people from Bratunac, Cerska, Konjevic¢ Polje,
Zvorni k, Bijeljina, Bosanski Samac, Janja. Many from Foca, Vi3egrad and
Caj ni ¢e and Eastern Herzegovi na (Ljubinje, Gacko, Trebinje, Bileca, Nevesinje)
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went through Sandzak and onward to Turkey (mainly Istanbul, Ismir and Bursa).
CGor azde hosts nmany displ aced people fromthe Drina area, particularly Foca,
Vi Segrad, _Cajni¢e, Ustikolina, Ustipraca. O aSje received nany people from
Bosanski Samac. In Gonji Rahi¢ there is a very |arge popul ation of persons
di spl aced fromthe town of Br¢ko and the Posavina corridor area, just across
the front line. There are indications that the number of rape victins stil
in the area of Gornji Rahi¢ and surrounds is in the hundreds.

166. For nmainly western Bosnia and Herzegovi na, an inportant source of

di spl aced persons is the Bi ha¢ pocket (in Biha¢ and Cazin), where there are
many people from Prijedor, Kozarac, Sanica, Klju¢, Bosanski Novi, Sanski Most,
Bosanska Krupa. These people tended to | eave via Travni k or Bosanska Gradi Ska
and a | arge nunber of people fromthese areas are now in CGernany, Austria
(Graz) and in the Gapci kovo canp on the Danube, on the border between Hungary
and Slovakia. Mre Prijedor and Kozarac refugees who had remained in Croatia
have now | eft for Norway and Sweden.

167. O all these locations, the only two which present security problens at
the time of witing (12 April 1994) are Corazde and sone parts of the Bihaé
pocket .

C. Ratione personae

168. The lawyers involved in phase | of the Conmission's project were highly-
qual i fi ed professionals for whom everyone invol ved had a great deal of respect
and who were a real pleasure to work with. However, their famliarity with
the allegations of war crinmes fromparticular areas was linmted, a famliarity
which can only cone with tine. The result is, as is apparent on the face of a
nunber of interview records, that potentially inportant details were not
obtained in the interview because the | awer did not realise the significance
of what she was heari ng.

169. Investigators for future mssions should preferably be deeply famliar
with the mssions carried out on the subject previously--the actors involved,
the politico-mlitary context in which the rapes occurred--as well as the
politico-mlitary context in which the investigation is being carried out. It
woul d be nmost beneficial if the lawers involved in the preparation of a case
were thensel ves active in the investigation process. This would greatly
enhance a prosecutor's ability to argue points of detail

170. The nunber and range of potential sources of information should not be
underestimated. The list of contacts included in this dossier should be of
use to the Prosecutor but it is by no neans conplete. 18/ In order to use
that |ist effectively, the user nust be famliar with the reality behind the
nanes and tel ephone nunbers. |t cannot be enphasi sed enough that the

i nvestigators must know who to ask for what information, whether it is a
sensitive question and whether the answer is likely to be reliable.

171. Relevant international actors include the UN Centre for Human R ghts,
ECW | CRC and UNPROFOR. However, the nost detail ed know edge is, not

surprisingly, to be found with local contacts. In these cases the personality
and advance preparation of the investigator are crucial. Local contacts like
to know a person before they will open up with what may be sensitive

information. An afternoon drinking Loza (a strong local spirit) and coffee is
a nethod comonly used for this. An infornmal and personal approach to Home
Clubs, for exanple, will open nore doors than a nore official style. As

menti oned el sewhere in this report, nmany refugees in Croatia feel vul nerable
and for sone, authority remains a source of fear.
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172. In the experience of the Interviews Coordinator, the nopst inportant
element in this confidence building is being able to converse easily on the
m nutiae of the conflict in the area where the new contact comes from This
is also true when the problenms in carrying out investigations in the forner
Yugosl avia (mentioned in the opening paragraphs to Part | on nethodol ogy,
above) are recalled. The cynicismnentioned there could be very easily

i ncreased, as ignorance on the part of an investigator would not inspire
confidence either in thenselves or in the International Crimnal Tribunal

173. Investigative work for the International Tribunal will involve persona
risk to investigators fromthe parties opposed to the work of the Tri bunal
This is particularly the case for those who will work in Oroatia or Bosnia and
Her zegovi na, whet her before or after peace settlenents. A certain anount of
risk is inherent in the nature of the work, but it is greatly increased if
personnel inexperienced in the conplex peculiarities of the forner Yugoslavia
are used for field work. This point was very sinply put 19/ by the Chief of
the UNPROFOR MIlitary Qbservers: "If you say the wong thing, in the wong

pl ace, at the wong tine--you're dead."

D. Ratione tenporis

174. Future investigations should be carried out by teans of | awers and
interpreters on a long-term |owkey basis, with an enphasis on work in Bosnia
and Her zegovi na and key asyl um st ates.

175. Several nonths should be available for follow ng up on | eads which woul d
be created and cultivated by the teans wherever necessary. Flexibility
regardi ng travel arrangenents woul d be essential.

176. In seeking to prove responsibility of superiors by omssion, it is
suggested that an inportant elenent in investigations should be the | ength of
t he period over which violations continued to occur. For canps in Bosnia and
Her zegovi na, a cl ose study of the ICRC s access to canps would probably yield
interesting results. This information is anpbng that which the ICRCis wlling
to publish. A study could look at: the dates of commencenent of registration
of detainees in a particular canmp, the frequency of follow ng visits,
obstacles put in the way, the procedure used by the organization to negotiate
access, who had the power of decision in any particular case, and how t hey
exercised this power. Power inplies responsibility.

E. | npl enenting these reconmendati ons

177. The approach of a | arge-scale interview process does not have the
i nherent flexibility necessary to carry out an investigation on a vertical
case-focused basis necessary for founding prosecutions. 20/

178. Small investigation teanms consisting of a |awer and an interpreter
shoul d specialise in investigating specific areas where the focus cases
occurred. These teans should renmain snmall, highly nmobile and have the
flexibility to pursue |eads wherever they nmay be or whatever formthey may
take. This will involve extensive | owkey work building relations of trust
with victinms and contact persons in Bosnia and Herzegovi na and el sewhere. The
nerits of gathering informati on through sinply talking to people on the ground
shoul d not be underestimated. |In the context of rape, the best information is
often received on the basis of personal endorsenment of the interviewer by an
intermediary (usually a person or organi sation providi ng psycho-socia

support) close to the victim
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179. The discussion in Part | above regardi ng sel ection of w tnesses m ght
suggest the conclusion that better ways should be found to assess, in advance,
the information likely to be provided in an interview However, in practice
this will rarely be possible. The investigation should therefore not be
approached fromthe perspective of the interview, but of neeting and talking
with contact persons. The question of an interview should not even be raised
until it emerges frominformal conversation that the person invol ved possesses
the kind of first-hand infornmati on needed for the investigation.

180. Close co-operation between the investigators and the Wtnesses and

Victinms Unit 21/ of the International Tribunal would be essential to allay the
fears of, and provide support to, woul d-be witnesses.

F. Presence in the area

181. A nunber of people in Croatia, BiH and FRY are working for peace with
justice and support the work of the International Crimnal Tribunal. Mny of
t he contact persons who assisted the Commission's project were not |awers but
took statenents fromvictins and witnesses. Their work in gathering

i nformati on for possible prosecutions of war crimnals should be built upon

182. In practical terns, consideration should be given to the establishnent
of offices in the former Yugoslavia with a staff of one or two persons. These
offices would, inter alia, be charged with making contact with such people
and, where appropriate, guiding their efforts to assist the Tribunal in

i nformation gathering. This nmay involve disseninating basic guidelines for
the taking of statenments fromvictins of, and witnesses to, war crinmes. These
gui del i nes woul d al so be hel pful to host-states carrying out interviews for
resettl enment, enbassies screening resettlenent applicants, as well as for

i nt ergovernnental and non-governnmental organi sations.

V. CONCLUDI NG REMARKS

183. The interviews should be seen as a beginning. It takes tinme for people
to be convinced that the process of prosecuting war crinminals is really taking
shape and for people to consider comng forward to provide information. It

al so takes tinme and commitnent to create the atnobsphere of trust necessary to
enabl e themto do so. The project teaminvested a great deal of tine and
energy in this. As the interview process was coming to an end after only
three weeks, it becane clear that the project was snowballing. Mre and nore
peopl e were hearing about the interviews, seeing that it was a reality and
that it was working well. Mre and nore peopl e approached the teans in
Rijeka, Split, Osijek and Zagreb to contribute to the process.

184. However, the tinme limt on the project nmeant that not all those who
deci ded to speak could be interviewed. A very positive begi nning has been
made which the International Gimnal Tribunal may build on

185. The process of raising awareness of the possibility of giving

i nformation for prosecutions of individual war crinmnals has begun and has
reached a wi de audi ence through the governnent, NGO refugee and displaced
person’'s conmunities. The nessage was clearly received and understood in view
of the nunber of people approaching the teamin the final stage of the
interviews. This alone my be expected to benefit the prosecution process
enor nousl y.

186. One of the nost inportant aspects of the project has been creating an
at nosphere of trust and respect for the victimw tness. Many intervi enees
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conveyed to the teans that they felt they and their suffering had been
acknow edged by having it recorded by the United Nations, regardl ess of
whet her they are called to testify.

187. Every individual and organi sati on which was contacted by the project
teamreceived a letter thanking themfor their support and encouraging themto
continue the work of gathering information by addressing thenselves directly

to the Tribunal. The address, tel ephone and fax nunber at the Hague was drawn
to their attention. Those wi shing to speak nust not feel that they have
ni ssed the only opportunity they will have to nake thensel ves heard

188. The project has encouraged w tnesses to consider the Tribunal as a rea
possibility. This is no small achievenent considering that a great deal of
doubt has been cast on the effective functioning of the Tribunal

189. The ngjority of victinms and witnesses interviewed were willing to be
contacted | ater by the Prosecutor and woul d consider testifying before the
Tribunal. A significant nunber of the interviews conducted shoul d provide the
basis for possible prosecutions.

190. The interviews have al so highlighted areas where further investigation
is needed. Some of the project's local contact persons say that they now
understand the inportance of direct information, as opposed to hearsay. This
has been a | earning process for all involved.

191. Despite the scale of the suffering, many people still have the capacity
to trust and to hope that sonething may really be done to bring perpetrators
to justice. This is a sign of hope for the future and for reconciliation

The hope represented by these 223 interviews involves a responsibility to
build on their information and to ensure that the Tribunal is successful in
bringing justice to victins of war crines.
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Appendi x |

PLAN OF ACTI ON
. EXECUTI VE SUMVARY

192. The Conmi ssion of Experts was established by the Security Council in
Cct ober 1992 to obtain and anal yse informati on on violations of |Internationa
Humani tarian Law in the former Yugoslavia. The following is a brief summary
of the Plan of Action, as approved by the Conm ssion of Experts at its Ninth
Session during its neeting of 15 Decenber 1993.

193. Through this Plan of Action, the Comm ssion intends to gather evidence
and to report its findings through the Secretary-General to the Security
Council in accordance with its nmandate. The primary goal is to produce
specific evidence for the report of the Conmmi ssion which may al so be used for
prosecutions and to identify possible patterns and policies.

194. The investigation will enconpass violations of internationa
humani tari an | aw agai nst the person includi ng extrajudicial executions
torture and other violations of international humanitarian law particularly in

detention canps. Special enphasis will be given to allegations of sexual
assaul t.
195. A nore precise focus will be on the region of Prijedor-Banja Luka, Foca

Br¢ko, Doboj [the "Prijedor conponent”]. This Plan will be devel oped | ater.

196. Phase | of the investigation will take place from January to March 1994
in the former Yugoslavia. During that period, teans of interviewers wll
travel fromtheir base in Zagreb to wherever w tnesses and victins may wish to

testify. It is fundanental to the work of the Commission that it wel cones
testinmony fromany person, whether nan or worman and regardl ess of their ethnic
origin. Interviews in Phase | will be conducted in Croatia (including the
UNPAs), Slovenia, and FRY (Serbia and Montenegro). For reasons of security of
W tnesses, interviews will not be carried out in BiH at this stage

197. It is envisaged that Phase Il will involve interviews in asylum

countries (other than those of the former Yugoslavia) later in 1994. The
Commi ssion is in contact with 15 such host states in the hope that their
refugee conmunities may al so have the opportunity to give their testinony to

the Commission. It may be that sone elenents of Phase Il will be conducted in
parallel to Phase I, if states request that interview teans be sent earlier
(such as is the case with Turkey). Interviewers for Phase Il will be selected

fromthose involved in Phase | (and others) to visit asylum states, according
to the specific approach to be adopted with each host state.

198. The interviews in Phase | will be conducted by |awers experienced in
violent crinmes and particularly in violent sexual offences. Al those

i nvolved in the interview process, including interpreters (who will be
specially selected), will be suitably qualified and inpartial wonen under
contract with the Commi ssion.

199. Throughout the investigation, the interest of the victins and w t nesses

is paramobunt. Particular attention will be paid to their physical and
psychol ogi cal well-being as well as to their personal security and the
confidentiality of any information they nay provide. Interviews will only be

conducted with the consent of the witness-victim
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200. A highly qualified group of nental health specialists (including

psychi atrists and psychol ogi sts) with experience of post-traumatic stress will
be contracted by the Comm ssion. This group of experts, consisting nmainly of
wonen, will be available to the victimw tnesses as they w sh before, after,
and possibly during, the interview. Once interviewees have been identified
selected and | ocated, the nental health volunteers will liaise with |oca
mental health professionals to ensure that post-interview counselling will be
made available to each interviewe. These volunteers will also assist in
briefing the interviewers and will develop a protocol to apply to al
interviews in Phases | and Il. The nental health professionals will research
and prepare a report on possible patterns of nental health problens involving,
where appropriate, statistical analysis of the w despread nature of the
phenonmenon. Their role will be conpleted in Phase |

201. The preparatory work for Phase | will be carried out by the Interviews
Coordinator (a lawer with field experience to be retained by the Comm ssi on)
who will remain with the Conmission for the three nonth period of the entire
project and report on the investigation to the Comni ssion and the NGOs
Coordinator. They will carry out intensive planning of the schedul e of

i nterviews from Geneva throughout January 1994, followed by 10 days of in-

region planning (from 30 January). They will be acconpanied in the field by
two Commi ssion staff persons; one Chief Interpreter; one Assistant for Serb-
| anguage areas; and one nental health professional. This period will be

followed by 20 days of interviews with witnesses/victins (from 10 February)
carried out by 10 teans of interviewers. The report of the investigation wll
be finalised by the Interviews Coordinator in Geneva by the end of March.

202. For the selection and pre-briefing of interviewers, a neeting is
tentatively scheduled in North Anerica approxi mately two weeks before the
arrival of the interviewers in Zagreb. In addition, intensive briefings for
interviewers and interpreters will take place in Zagreb for three days prior
to the interview ng.

I'1. | NTRODUCTI ON

203. The InterimReport of the Conm ssion of Experts Established Pursuant to
Security Council Resolution 780 (1992) (UN Doc S/25274-[10 February 1992], at
Annex |) [First InterimReport], indicated that the Comm ssion intended to
engage in selective in-depth investigations in a nunber of areas (first

Interi mReport, at paragraphs 65 and 66). Anpbng these was sexual assault.

204. The Conmission reiterated the i nportance of this objective in the
InterimReport of the Commi ssion of Experts Pursuant to Security Counci
Resol ution 780 (1992) (UN Doc S/ 26545 [6 COctober 1992], at Annex) [ Second
InterimReport], and signalled its intention to undertake specific

i nvestigations and to conduct victimand witness interview (see Second
InterimReport, at paragraphs 9 to 11).

205. The Commi ssion determnmi ned that the investigations woul d be conducted in
the forner Yugoslavia, as well as in other states where refugees fromthe
hostilities are | ocated [asylum states]. Pursuant to the latter, contacts
with representatives of the Governnents of the asylum states, and of a nunber
of intergovernnental organizations [I1G0s] and non-governnental organizations
[ NGOs] operating in the asylumstates and el sewhere have been nade.

206. On 6 Cctober 1993, the Comm ssion sent a letter to the Governnents of a
nunber of asylum states, thanking those Governnments for their ongoing co-
operation with the Commi ssion and informng themthat it intended to dispatch
a teamin the near future to those states. The aimof such a teamwould be to
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carry out interviews to gather evidence of alleged violations of international
humanitarian | aw in general, and of sexual assault, in particular. Finally,
t he Commi ssion requested such Governments as have al ready conducted interviews
to forward the results of the sane, as deened appropriate, to the Comm ssion

207. Consultations were held in | ate Novenber 1993, at Ceneva, between and
anong certain nenbers of the Conmi ssion and representatives of various | s
and NGOs, as well as with experts fromthe | egal and nental health

prof essions. These consultations fostered an open exchange of information and
i deas on issues concerning allegations of sexual assault and of other
violations of international humanitarian law in the context of the ongoing
wor k of the Conmi ssion.

208. During 24 to 26 Novenber, the Commi ssion al so conducted consultations
with representatives of Governnents, the United Nations Centre for Human

Ri ghts, a nunber of European-based NGOs, and several North American experts in
the legal and nental heal th profession.

209. As a result of the foregoing, the Comm ssion has devel oped a plan of
action for the conduct of an in-depth investigation into allegations of sexua
assault an of other violations of international humanitarian |law in connection
with the hostilities in the former Yugoslavia [Plan of Action].

210. At the Conmission's Eight Session, held at Geneva, 27 Cctober 1993, the
Pl an of Action was discussed by the Chair of the Comm ssion, and Conmmi ssioners
Greve and deiren. These discussions were devel oped at Geneva between 23 and
25 Novenber 1993 and, once again, when the Chair and Commi ssioner Greve net in
Geneva on 25 and 26 Novemnber 1993

211. As regards neetings with Government representatives, Comm ssioner Geve
travell ed to Stockhol mon 24 Novenber and was given infornmation val uable for
the present investigations by Swedish Governnent officials. Wile in Geneva,
she also held consultations with representatives of the Permanent M ssion of
Germany to the United Nations. On 26 Novenber, the Comm ssion Chair and

Comm ssioner Cleiren net with the Foreign Mnister of the Netherlands, M.

Kooi jmans, inter alia, to discuss funding for the Plan of Action

A. Purpose of the investigations carried out
pursuant to the plan of action

212. In fulfillnment of the Comm ssion's nmandate pursuant to Security Counci
Resol ution 780, the purposes of the investigation into alleged violations of
i nternational humanitarian |aw in general, and of allegations of sexua
assault, in particular are:

(a) In general, to report to the Security Council, through the
Secretary-CGeneral, regarding evidence which may be used by the Internationa
War Crimes Tribunal for the prosecution of persons responsible for violations
of international humanitarian |aw conmitted in the territory of the fornmer
Yugosl avi a since 1991

(b) In regard to sexual assault allegations, to report, through the
Secretary-Ceneral, to the Security Council on specific cases as well as on
patterns and policies pertaining to this category of violation of
international humanitarian law as well as to establish an historic record of
the extent of this type of victimzation and of the manner in which it has
been conduct ed.
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B. Guiding concerns underlying the plan of action

213. As a result of the neetings and di scussions referred to in the
Introduction, it was decided that the investigations should be conducted in
the follow ng manner.

(a) Usi ng a broad approach to allegations: The Plan of Action will
seek to elicit and to record for the Conmi ssion not only information rel ating
to allegations of sexual assault but also allegations of other violations of
internati onal humanitarian |aw which is discovered in the course of the Plan
of Action. In this context, particular regard will be paid to detention
centres |located in the forner Yugoslavia.

(b) The interest of the victinms and witnesses is paramount, fromthe
perspective of their physical and psychol ogical well-being as well as of their
personal security. In particular interviews will only be conducted with the
consent of the witness-victimand interviews will only be conducted where
psychol ogi cal assi stance and support is available locally to the victim
wi tness for continuing post-interview support. The Plan of Action will be
carried out in close co-operation with the Miultiplier Factors referred to
bel ow, to ensure that this concern is realised

C. Funding of the plan of action

214. The Plan of Action described herein is to be funded by the Voluntary
Trust Fund established by the Secretary-General on 24 May 1993 to assist the
Conmission in its work, and which refers specifically to elenments of this Plan
of Action, as well as to related investigations. The draft budget for Phase
of the Plan of Action appears as Annex A (covering a period of forty-five days
from 15 January 1993). Costings for Phase Il will be presented | ater.

D. Met hodol ogy

215. Phases | and Il of the Plan of Action will be carried out under the
direction of the Chair of the Comm ssion of Experts. The Prijedor conponent
will be carried out under the direction of Conm ssioner Geve. This paper is
mai nly concerned with Phase | of the project. A detailed plan of Phase |

will be presented at a later date, and will to some extent be determ ned by
the findings of Phase |I. It is envisaged that the Plan of Action (both
phases) will be carried out over a total of 90 days.

216. It should here be enphasi sed that sone preparatory work for Phase Il of

the Plan of Action will need to be carried out during Phase I. For this
reason there will be sone overlap between the two phases.

1. Phase | interviews in the former Yugoslavia

217. Phase | of the Plan of Action will conprise 10 days of preparatory work
by the Advance Team of the Core G oup in Zagreb, followed by 20 days of
interviews by 10 |lawer-interpreter teans, in different areas of the forner
Yugosl avia. |In the course of Phase | the broad approach to hunanitarian
violations (described at b above) will be followed. |In preparation for Phase
I'l, information will be sought regardi ng humanitarian |aw viol ati ons of any
ki nd whi ch occurred, or occur, in detention canps in the Prijedor-Banja Luka,
Foca, Brc¢ko, Doboj areas. This project may be devel oped in detail in Phase |
and is referred to bel ow



S/ 1994/ 674/ Annex | X. A
Page 35

2. Phase |l interviews in asylumstates and the Prijedor conponent

218. After Phase | is conpleted, Phase Il will conprise interviews carried
out in asylumstates (other than in the former Yugoslavia). Particular
attention will have been paid to generalmas well as sexual assault,

al l egations concerning the Prijedor-Banja Luka, Fo¢a, Brcko and Doboj areas in
Phase I. If, at the end of Phase I, it is found that certain allegations
relating to those areas would benefit fromin-depth investigation, this would
be carried out in Phase Il, in parallel to the interviews carried out in
asylum states follow ng the Phase | nbdel. The scope of the Prijedor
conmponent of Phase Il will thus enconpass allegations of torture, arbitrary
execution, as well as the sexual assault of detainees.

219. The report of the Phase | findings of the Interviewers will be drawn up
by the Core Goup and will serve, anong other things, to assist the Core G oup

inits preparation of interview schedules for Phase Il interviews in the
asylum states and for its Prijedor conponent. Follow ng a series of
interviews in those states, a report of Phase Il will present the findings

reached. It is expected that the final report of the Core G oup,

consol idating informati on of evidential value uncovered in the forner

Yugosl avia and in the asylumstates, will be presented to the Comm ssion by
m d- June 1994.

220. The Commission will carry out the Plan of Action through two clusters of
individuals: (i) the Core Goup, and (ii) the Interviewers.

3. The core group

221. The Core Goup will conprise:

(a) the Chair of the Conm ssion of Experts and Conmi ssioners Geve and
Cleiren

(b) B. Molina-Abram (Deputy Secretary), J.A Baez (Assistant
Secretary) and Messrs. Bergsno and Kenpenaars (Assistants to the Comn ssion);

(c) Dr. S. Cavanaugh (Mental Heal th professional);
(d) Karen Kenny (Interviews Coordinator);

(e) El enor Richter-Lyonette, (NGOs Coordinator);
(f) Maj a Drazenovi ¢ (Chief Interpreter); and

(g Thormas Gsorio (Assistant to Interviews Coordinator and to the
Chief Interpreter (for Serb-language areas)).

222. In the absence of the Chairman and the Comm ssioners fromthe m ssion
area, the Deputy Secretary or the Assistant Secretary of the Comm ssion will
have overall supervision and responsibility for the investigation

223. The general role of the Core Goup is to plan the investigations, co-
ordinate the working relationship between the Commi ssion and the nultiplier
factors (as well as anpbng the latter) and to organize the plan of work of the
Interviewers (nore detail regarding the Core Goup's functions is provided
bel ow) .

224. An Advance Team consisting of two nmenbers of the Comm ssion's
Secretariat, the Chief Interpreter, the Interviews Coordinator, the Assistant
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for Serb-language areas and the nmental health consultant will arrive in Zagreb
on 30 January in advance of the Interviewers, inter alia, to finalise the

i nterview schedule for all of the former Yugoslavia. This will build on the

| ocal contacts and preparations already undertaken by the Interviews
Coor di nator and the NGOs Coordi nator in Geneva during January 1994.

225. Prior to the taking of evidence of victins-wtnesses, the Core G oup
plans to do the follow ng (see Annex C bel ow):

(a) devel op a standardi zed format of evidence-recording, in addition
to the sworn testinmony of the witness, which will be transcribed in narrative
form This nmay take the formof a check-list to be used by all Interviewers.
For exanple, it must be ensured that the victi mw tness who has given evidence
can be located in the event that such evidence is required for use by the
Chi ef Prosecutor of the International War Crimes Tribunal. This check-1Iist
may be communicated to local facilitators involved in laying the groundwork
for the arrival of the Interviewers;

(b) devel op a standard net hod of transcribing testinmony from audio
tapes in Serb or Croat for confirmation, swearing and signing by the witness;

(c) devel op procedures designed to ensure the confidentiality of
i nformati on received by the Conmission froma victi mw tness, as well as
i nformati on which would tend to disclose their identity. These procedures
will include rigorous selection procedures for all Interviewers, interpreters
and secretaries involved, as well as procedures to ensure that the chai n-of-
custody of the evidence can be reliably traced, and that any attenpts to
tanmper with the evidence can be detected;

(d) organi se the training of the Interviewer teans (including
interpreters) in the course of three days in Zagreb inter alia in the use of
key-words and expressions likely to be encountered in the interview process
(which may allude indirectly to aspects of incidents undergone by the
W tnesses); sensitization to the victimw tnesses and the situation prevailing
in the major refugee canps and in other comunities/settlenments; on the
geography of the regions to be visited in the context of the investigations.
The briefings will be carried out under the gui dance of the |egal and nenta
heal th professionals of the Core Group. 1In addition, a sumary of information
pertinent to the investigation and available to the Conmi ssion through its
data base will be nmade available to the Core G oup and the Interviewers. 1In
this context, the Comm ssion may request the Liason Oficer of the United
Nations Protection Force [UNPROFOR] to the International Conference on the
Former Yugoslavia [ICFY] [LO UNPROFOR], situated in Geneva, to up-date the
Core Group regarding the current situation and emerging trends in the
territory of the former Yugoslavia prior to departure for Zagreb

(e) devel op procedures for the coordination and sharing of information
with I CFY, UNPROFOR and the Special Rapporteur on the situation of human
rights in the forner Yugoslavia;

(f) co-ordi nate the planning and execution of on-site mssions with
UNPROFOR, where the area of their mssion is concerned;

(9) devel op procedures, probably in collaboration with the
I nternational War Crimes Tribunal, for the transm ssion of evidence to
nati onal prosecutors, should such a request is nade.
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4. The nultiplier factors
225. The Conmission will benefit fromcoordination with nultiplier factors,
nanely, (i) CGovernnent refugee agencies and other social agencies, (ii) 1G0s
and NGOs, (iii) other national, intergovernnental and non-governnental support

groups. These nultiplier factors are located in the territory of the forner
Yugosl avia and in the asylum st ates.

226. It is hoped that the nmultiplier factors will assist the Comm ssion in:
(a) i dentifying witnesses and victi ns;
(b) providing i nformati on concerning persons who nmay be willing to

of fer evidence to the Conmm ssion; and

(c) provi di ng psychol ogi cal insight into the nature and condition of
the victinms, so as to assist the Interviewers in their approach.

5. The nental health professionals

227. The entire investigation will be victimoriented. During Phase | only,
seven vol unteer nmental health professionals, co-ordinated by the nental health
expert menber of the Core Group, will build upon pre-existing networks (at

present, largely in Croatia), train |ocal nmental health professionals in both
the procedural and substantive aspects of the mandate of the Commi ssion, in
general, and of the tasks of the Interviewers in particular. |n nany

i nstances, contact networks conprise |local and international NGs. Local

prof essi onal s may, subject always to the consent of the potential wtness,

i nform the Conmi ssion of the willingness of such persons to give testinony to
the Comm ssion. The nental health nenbers of the Core G oup will be
responsi ble for serving as a |iaison between the Comm ssion and the | oca
network contact in order to prepare for the forthcom ng arrival of the
Conmi ssi on m ssion.

228. Furthernore, although they will not attend interviews, the nmental health
experts will provide support for the interviewers as appropriate. 1In
particular, the mental health experts will assist in briefing the interviewers
and will develop a protocol to apply to all interviews in Phases | and I1I.
When Phase | interviews commence, the nmental health professionals wll

research and prepare a report on possible patterns of nmental health problens
i nvol ving, where appropriate, statistical analysis of the w despread nature of
t he phenonenon. Their role will be conplete with Phase |

6. The interviews

229. The persons carrying out the investigation interviews in the former

Yugosl avia will be experts drawn fromthe | egal profession [Interviewers].
They will be given i medi ate gui dance and assi stance by the Core G oup of
persons based in Geneva, as well as by the Advance Party of the Core Goup to
be based in Zagreb during Phase |I. Volunteer interviewers will be requested

to serve for a minimum period of 30 days.

230. The Interviewers will operate with the assistance of a specially
selected interpreter. Al those involved in the interview process will be
wonen (unless the victimw tness otherw se requests). The working | anguage of
both the Core Group and of the Interviewers will be English. Four secretaries
wi Il be needed | ocally and hired on an hourly basis for transcribing testinony
from audi o-tapes after the day's interviews, prior to their being approved,
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sworn and signed by the witness and the |nterviewers.

231. The Interviewers will be selected by the Comm ssion on the basis of a
review and analysis of curricula vitae received fromvarious countries by the
Conmi ssion, as well as on the basis of a briefing nmeetings which will take
place in North Anerica two weeks in advance of their arrival in Zagreb. It is
expected that sonme Interviewers will be contributed to the Conmm ssion, at no
cost to it, by the governments of various states while the others wll

vol unteer their services (see Annex A)

232. Interpreters and secretaries will be subject to rigorous selection
criteria enphasising the need for absolute professionalism confidentiality
and conpassion, in addition to first-class English and Serb or Croat
interpretation skills or clerical skills, as appropriate. These |ocally-
avai |l abl e persons will be identified, contacted, screened and sel ected by the
Chief Interpreter who will be in the Core G oup's Advance Party.
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Part Two

REPORT OF THE MENTAL HEALTH EXPERTS
Summary

233. The goals of the nental health teamwere threefold: 1) to prevent re-
traumati zati on of witnesses interviewed, 2) to provide acute

nmedi cal / psychol ogi cal care, and 3) to recommend and arrange for nedical,
psychiatric, and psychosocial care within the | ocal health care structure
These goals were met in nost respects. None of the wi tnesses were re-
traumatized as a result of the interview process, although several said they
regretted testifying because they feared for their safety and that of their

famlies. In the npjority of the cases testinobny was a positive healing
process for witnesses. The nmental health professionals were present in 85 of
the two hundred testinonies obtained by the |awers. |In these 85 cases a

great deal of information regarding the w tnesses' psychol ogical and nedica
status was obtained during testinmny. Following the |legal testinmony, the
physi cal and psychol ogi cal well-being of the witness was further assessed.

Di scussi on of etiology of physical and psychol ogi cal synptons, brief

psychot herapy, and recommendati ons for treatnment were nade follow ng nany
testinoni es witnesses. Follow up nedical, psychiatric, and psychosocial care,
when recomended, required a great deal of ingenuity and creativity,
particularly for those with refugee status. In npost cases, however, the
mental health teans were successful in obtaining the care needed in the |oca
health care system |If a nental health professional was not present during
the interview, and assessnment or intervention was felt to be necessary by the
| awyer, the nmental health worker woul d be made aware of this need.

234. Finally, although not directly related to the Comm ssion's work, the
nmental health teamwas able to obtain a | arge amobunt of nedi cations which were
distributed to refugee centres in Croatia and nedical care facilities in

Saraj evo and Tuzla in Bosnia.

235. Forty-five nmen and 37 wonen were interviewed. Forty-five were Catholic,
29 Muslim two Orthodox, and one undetermi ned. The trauma these wi tnesses had
experienced as a result of torture and/or rape was significant. Sixty-five
percent had a post-traumatic stress disorder (PTSD) or synptons of PTSD

Sevent een percent had an anxi ety or depressive disorder, and 16 per cent

experi enced normal bereavenment. Half of the interviewees had sustained
noderate to severe physical injuries. Refugees had generally received

i nadequat e psychiatric and nedical care following the trauma. The care for

di spl aced Croatians ranged from adequate to good. Mst wtnesses were
functioning at a higher social, occupational, and personal |evel than would be
expected given the degree of traunma they had experienced. Enotional blunting
was al so | ess than woul d be expected given the anmbunt of trauma sustained
Gief over | osses experienced during the war and concerns for the present and
future were paranount. Wtnesses used a positive attitude and positive
activity to naintain their high level of functioning. This included a strong
sense of responsibility to famly, children, and community and a high | evel of
resourcefulness in dealing with problens. In short, the courage of these

wi tnesses and the other victins of the conflict in the former Yugoslavia is a
testinony to the strength of the human spirit under adversity.

. I NTRODUCTI ON

236. The first section of this report addresses the selection, activities,
and role of the nental health team Qher areas covered in this section
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i nclude comrents on issues relating to the health care systemin Croatia,
Wi tness sel ection, volunteer |awers, and translators.

237. The second section describes the psychol ogical effects of testinony as
wel | as the psychol ogi cal and physical effects of trauna on the witnesses.

1. SELECTI ON CF THE MENTAL HEALTH TEAM

238. I n Decenber 1993, Professor Bassiouni requested that Rush Medi ca

Col | ege organi ze a nental health teamto assist the | egal teamin obtaining
testinmonies from sexual assault victins as a result of the conflict in the
former Yugoslavia. Since it was unclear at this juncture what skills woul d be
needed, it was decided to put together a bal anced team i ncl udi ng four
psychiatrists, one internist, one gynecol ogi st, one psychol ogi st and one
nurse. Seven were fermal e and one was nale. None, by design, were persona
friends nor had any administrative relationship with others on the team Six
were from Rush Medi cal College, one from M chael Reese Hospital in Chicago and
one fromthe University of Syracuse in New York. All had experience in
treating sexual assault victinms and two had additional experience in treating
sexual assault in children. Four had experience in treating Post Traumatic
Stress Disorder in the United States, and three had provi ded nedi cal/
psychiatric care in war conditions or to survivors of such conflicts outside
the United States. One was a |lawer as well as a psychiatrist and three had
speci al expertise in forensic psychiatry. Each was selected for his or her
ability to tolerate anbiguity and work as a team nenber under conpl ex and
difficult conditions. Additionally, Richard Rahe, a retired adniral and

Prof essor of Psychiatry at the University of Nevada, who has had extensive
experience | eading teans of |awyers and doctors in debriefing torture victins,
was selected to be our consultant. Prior to our leaving for the forner

Yugosl avia, the nental health team had several planning sessions, which hel ped
devel op a sense of camaraderi e and cohesi veness whi ch was inportant to the
success of the nmission in the fornmer Yugosl avia.

1. ACTIVITIES OF THE MENTAL HEALTH TEAM

239. Prelimnary wrk. Dr. Stephani e Cavanaugh went with the core teamto
Zagreb, Croatia from29 January 1994 through 11 February 1994. Her job was to
establish liaisons with the |ocal nmental health workers, non-governnent al
organi zations (NGOs), |ocal physicians, national experts in rape and torture,
and physicians fromthe Croatian governnent. She al so had nunerous informnal
di scussions with di splaced persons and refugees. Follow ng this, she nade
reconmendati ons regarding: 1) the role of the nental health team 2) the
content of the nental health briefing which was to include: a) visits to
refugee canps, b) a discussion of Post Traumatic Stress Disorder by Richard
Rahe, M D., c) techniques to nake testinony a healing process, given by I|nger
Agger, Ph.D. and Soren Buus-Jensen, MD., and 3) a systemto refer w tnesses
within the local health care system

240. Interview Phase. All but one nenber of the nental health teamarrived
in Zagreb on 26 February. The first three days were devoted to fornmnal
orientation and training sessions, and informally to maki ng the acquai ntances
of the lawers and interpreters with whomthe team would be working in the
next few weeks. The particular contribution of the nental health teamto this
initial period in Zagreb was Dr. Cavanaugh's securing the services of |nger
Agger, Ph.D., Soren Jensen, MD. and Ri chard Rahe, M D. for |ectures, training
sessions, and rol e playing exercises to prepare the nmulti-disciplinary teans
for the tasks ahead--the detail ed docunentation through interviews of
critically sensitive information, without re-traumatizing the witnesses by the
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process. Additionally, these international experts on the assessnent and
treatment of torture victinms endeavoured to sensitize our teans to the

i mportance of recognizing and nminimzing the alnost inevitable tertiary traum
to ourselves, as a result of intense interaction with the primary victins
during the interviews.

241. Thereafter, team assignments were made and our work began in earnest.
Ment al health team nenbers spent fromtwo to four weeks in the forner
Yugosl avia. The average |length of tine spent was 18 days and the average
nunmber of interviews was 10.25 per team nenber.

V. THE ROLE OF THE MENTAL HEALTH TEAM

242. Unfortunately, the anbiguity of the role of the nental health team

t hroughout the mission, on the part of the | eadership of the Comm ssion caused
unnecessary stress on the relationship between the nmental health workers and
the | awyers.

243. The role of the nmental health team nenbers was never clearly defined. As
a result, individual teans devised their own strategies. Although nmany of the
| awyers were positive to nmental health input and had worked with nental health
prof essionals in the past, the anbiguity about our role nmade it difficult for
the | awers to decide how best to utilize us. This was further conpounded by
the fact that there was a smaller number of nental health workers than

| awyers. Only three of the nental health teamwere able to stay for one nonth,
because of a change in the start date of the mi ssion

244, The two teanms in Split, each consisting of a |awer, nmental health

wor ker and transl ator who worked together for one nonth, were the nost
successful. Each lawer and nental health team nenber interviewed the witness
t oget her and devel oped an interview process which resulted in useful |ega
infformati on and al so allowed for appropriate nedi cal and psychiatric
intervention on the part of the nmental health worker. This nodel has been
used extensively in other parts of the world to debrief victins of torture.

245. The nental health team participated in 85 testinmonies. Al of the two
hundred wi tnesses were asked if they w shed the nmental health specialist (who
was described as "an expert in the medical and psychol ogi cal sequel ae of
trauma") to be present during testinony. None of the w tnesses refused and
nost expressed appreciation for the presence of the nental health
professional. |f a nental health worker was not involved in an interview wth
the victim the lawers, in nany cases, asked for assistance |later. Wen the
mental health professionals were included in the interview, they were able to
hel p the | awyer obtain accurate information and provide support for the
witness. Also, in many instances, they were able to provide acute nedical
psychosoci al, and psychiatric care and reconmend ongoing care within the
structure of the local health care system

246. I n other teans, a nunber of nodels for the interview process were used
dependi ng upon the rel ationship between the |awers and the nental health
professionals. During the legal testinony a great deal of infornmation
regardi ng the wi tnesses' psychol ogi cal and nedi cal status was obtai ned, even
if the mental health professional was totally passive. The w tness was then
asked if he or she wished time with the nental health professional, during
whi ch the w tness' psychol ogi cal and physical status were further assessed.
Education regarding the etiol ogy of physical and psychol ogi cal synptons
resulting fromthe trauma was hel pful for witnesses. In sone cases, brief
psychot herapy or famly therapy was possible and greatly appreciated by the
Wi tnesses. Helena Nakié¢, MD., our liaison with the Croatian governnent, had
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gi ven approval for physicians to provide acute psychiatric or nedical care.
In several cases, nedication was prescribed and di spensed by the nmental health
wor kers for acute problens.

247. Although the nedical systemin the former Yugoslavia was quite
sophisticated prior to the war, it has since been over-|oaded and has had to
function with inadequate supplies and nmedi cal personnel. As a result,
obtaining foll owup nmedical care for the witnesses was often a chall enge

Al t hough the Croatian nedical systemis over-|oaded, registered displaced
Croatian citizens are entitled to the health benefits of non-displ aced
Croatian citizens. Helena Nakié¢, MD., provided displaced Croatians who
testified in Zagreb access to nedical and psychiatric care at the University
of Zagreb. Further, the nmental health specialists arranging nedi cal and
psychiatric care for displaced Croatian citizens outside Zagreb rarely had to
rely on sources other than the Croatian nedical systemfor this care.

248. Providing followup care for refugees was a nore difficult matter. For
those living in registered refugee centres, there was often one physici an who
cared for 400 to 1,000 people, many of whomare quite ill because of war
injuries or poorly treated chronic illness. Unfortunately, refugee physicians
are not |icensed and cannot provide treatnment for refugees. Additionally,
necessary mnedications are in short supply. Refugees w thout access to canp
physi ci ans nmust pay for their nedical care or receive it through non-
governnent al organi zations. Ongoi ng nedi cal, psychosocial, and psychiatric
care for refugee w tnesses were pieced together through NG, with which the
nmental health worker had linked in each interview site. Medicins du Monde,
Medi ci ns sans Frontieres, Biser, Caritas, and other NGOs assisted in providing
this health care

249. It was hoped that the local nental health workers contacted by the core
group during their prelimnary work in Zagreb woul d take the place of the
nental health teamafter the najority had left. Unfortunately, the |oca
nmental health workers were overwhel med with their everyday responsibilities.
They di d, however, provide extrenely val uable consultation and support. The
presence of Sabina Negovetié¢, MD., a nenber of the core team who speaks
Croatian and is extrenely know edgeabl e about the health care systemin the
former Yugoslavia, would have been nost valuable in increasing the efficiency
and quality of the nedical and psychiatric care for w tnesses.

250. Additionally, the nmental health team brought nedications to Zagreb, a
smal | anount of which was distributed to refugee canps in Zagreb. The
majority was taken to Sarajevo in Bosnia. Rush Medical Centre sent another

| arge shi pment of nedications which was later distributed to Tuzla in Bosnia.

251. Although it was not originally intended that the nental health team
secure witnesses for interview, the contacts of the mental health teamwith
the community produced a nunber of w tnesses for testinony.

V. SELECTI ON OF W TNESSES

252. During the core teamis visit to Croatia nany NGOs, hone clubs, and
mental health workers were confident that a number of w tnesses would cone
forward. Additionally, during visits to refugee centres many stated a desire
to testify. During the first two weeks of the interview process very few of
these witnesses cane forward. There are several possible explanations for why
this occurred. The environnent in which these interviews were conducted was
hi ghly conplex. Wtnesses were fearful for their safety and that of their

fam lies. Wtnesses may have been concerned that their refugee status in
Croatia or hopes for relocation would be jeopardized by testinony. There were
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negati ve feelings anong witnesses toward the United Nati ons and concerns as to
whet her data woul d be kept totally confidential. Mst of those interviewed in
the first two weeks in Zagreb and Split had previously given sworn testinony
to the Oroatian government. As a result, sone potential w tnesses nay have
been concerned about the interference of the Croatian governnent in the

i nterview ng process. Since Sabina Negoveti¢, MD. and El eanor Richter-
Lyonette had the majority of the contact with the NGOs during the core visit

it is unclear if their absence was a factor. Certainly, the flow of w tnesses
woul d have increased if they had been present during the interview phase of
this mssion. Finally, many involved in the conflict in the former Yugosl avia
and those in Europe were not anxious for the work of the Commi ssion to

conti nue.

253. In spite of this, as the lawers, nmental health workers, and translators
began to develop relationships with the social/nmedical/psychiatric systemin
whi ch they were interview ng, nmany w tnesses began to come forward.
Unfortunately, the length of tine it took to get the interview process
established in each separate site resulted in a great deal of wasted tine.

Al so, many wi tnesses cane forward when the interview teans were ready to
leave. Finally, it is unfortunate that the second phase of the investigation,
interviews with witnesses |located in other European countries, could not be
conpl et ed

254, It is atribute to the courage of the witnesses that 200 people were
willing to cone forward under these circunstances.

VI. THE PSYCHOLOG CAL EFFECTS OF TESTI MONY

255. No witness interviewed with a mental health professional was re-
traumati zed, although several said they regretted testifying because of fear
for their own safety and for that of their fanmlies. On the other hand, after
the initial testinonies many wtnesses recruited other witnesses. |n the
majority of cases, the process by which a |lawer, nental health professiona
and interpreter listened for two to 10 hours to the w tnesses' testinony was
heal i ng and positive for those testifying.

256. There are several reasons for this positive outcone. First, as in
psychot herapy, the enpathy and concern shown by the | awer, nmental health
specialist, and translator for the witness was in itself healing. Sonme
descriptions of the suffering endured were so horrible that either the | awer,
nental health worker, or translator, would at tinmes becone tearful, a powerful
nmessage that the witness was not alone in his or her horror and pain. For
those who had not testified previously, telling the whole story in detail for
the first time was a relief. It allowed the witness to renove the horror of
the experience fromwi thin and to distance and objectify it, as those bearing
witness carefully recorded it. The fact that volunteer |awers and nenta
heal t h professionals had cone fromother countries specifically to take their
testinony and provi de psychol ogi cal and nedi cal assistance nmade it obvious to
themthat the world cared about the war crinmes they had experienced or

wi tnessed. Finally, many witnesses stated that the npbst positive aspect of
testinony was the hope that the perpetrators of these war crinmes mght be
prosecuted and that what they had endured was not acceptable to the world.
This hel ped heal the feeling of hel plessness and guilt that sone of the

Wi t nesses experi enced because of their lack of control over their own torture
or rape, or the torture, rape, or slaughter of famly nenbers, friends, and
other prisoners. The hope for justice gave them a sense that somnething
positive m ght be acconplished.
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VI1. PSYCHOLOG CAL AND PHYSI CAL STATUS OF THE W TNESSES

257. Table | shows the denopgraphics of the 82 w tnesses who testified. Mbst
had a good prenorbid adjustnent with a negative psychiatric history. The

types of trauma sustained by the witnesses, sunmarized in Table II, were for
the nost part quite significant. The psychiatric diagnoses, as assessed hy
the nental health workers, are set forth in Table II11. Mdst witnesses were

functioning at a higher social, occupational, and personal |evel than would be
expected, given the nature of the enotional and physical trauma they had
endured. Due to the fact that nost witnesses preserved appropriate affect
when di scussing traumatic events, the enotional blunting comonly seen was
much | ess frequent than would be anticipated given the extent of the trauna.

Al truism hunor, intellectualization, isolation and attention to the probl ens
of the present situation--all high |evel psychol ogi cal defences--were comonly
used. Wtnesses used a positive attitude and positive activity to naintain
their high level of functioning. This included a strong sense of
responsibility to family, children, and community. Additionally, nopst
attenpted to "carry-on" regardl ess of their circunstances and nmai ntai ned a
hi gh | evel of resourcefulness in dealing with problenms. Support fromfanmly
menbers was hi gh.

258. Those who had been physically injured appeared to have a nore difficult
time psychologically. Those w tnesses who had a high level of fanmly or
soci al support following the trauma did better psychol ogically and those

w tnesses with early psychosocial or psychiatric intervention recovered nore
rapidly.

259. Wtnesses were frequently nost affected by the unpredictable nature of
the trauma. (bserving others being tortured, raped, or slaughtered, with
little control over the situation, was nost difficult. Survivor guilt was
common, and the torture, rape, or slaughter of a famly nenber was the nost
traumatic. Intrusive thoughts and bad dreans fromthe trauma were nore |ikely
to be those of the secondary trauma they had w tnessed than of the primary
trauma they had experienced. Torture, rape, humliation, or slaughter by

t hose known by the witnesses was the nost difficult for witnesses to

i ntegrate.

260. Most witnesses had attenpted to put the trauma behind them in spite of
i ntrusive thoughts, bad dreans, and fear of certain environnental cues
associated with the trauma. Gief fromloss of home, previous life, death of
| oved ones, separation fromfanily and friends, and inability to engage in
gai nful enpl oynment was conmon. Mssing a famly nenber was nore disruptive
psychol ogically than grief for dead relatives. A protracted tine in a refugee
centre wi thout hope for relocation was a significant stressor. Many refugees
saw no realistic hope for inprovenent of their situation without relocation
Di spl aced peopl e were al so concerned about their future, but were usually
better off in terns of nonetary resources, fanmly, comunity, and medica
care.

261. Half of the witnesses had sustai ned nbderate to severe injuries as a
result of the trauma. Displaced persons in Croatia had received adequate to
good nedi cal and psychiatric care follow ng the trauma, although ongoing care
was often a problem Refugees for the nost part had i nadequate care after the
trauma and at the time of testinmony. |In nost cases, the nental health

prof essi onal was able to obtain ongoi ng nedical and psychiatric care for those
that testified.
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Tabl es

1. Denpgraphic Data of Wtnesses |ntervi ewed

AGE FEMVALE ACGE MALE
Less than 20 1
20- 29 9
30- 39 7
40- 49 10
50-59 7
60- 69 3
Less than 20 2
20- 29 3
30- 39 6
2
8
4

40- 49 1
50-59
60- 69 1

ETHNI G TY ETHNI G TY

Croatian (Roman Cat hol i c) 17 Croatian (Roman Cat hol i c) 30

Musl i m 19 Musl i m 13

Serbi an (Serbian Ot hodox) 1 Serbi an (Serbian Ot hodox) 1
Undet er m ned 1
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2. Trauma Experienced by Wtnesses |nterviewed”
FEMALE MALE

Raped once; held for 15 days; Beat en severely and repeatedly

husband mni ssing and presunmed dead. during 13 nonths of inprisonnent;

(2) | oss of honme and village. (1)

I mprisoned briefly three tines; gang Beat en repeatedly during 7 nonths

raped once; rifle stuck in vagina. of inmprisonnment; village

(2) destroyed. (1)

Forced to leave village. (2) Beat en severely and repeatedly
during 14 nonths of inprisonnent;
civilians encouraged to beat
prisoners. (1)

Vil l age destroyed; husband beat en Beat en repeatedly during 13

and killed; daughter killed. (2) nont hs of inprisonnment; knew of
one prisoner who died from
beati ng; house and nost of
vill age destroyed. (1)

Al men in village executed Beat en severely and repeatedly

i ncl udi ng her father; brother-in- during one nmonth of inprisonnent;

| aw s body di smenbered; forcibly kicked in genitals. (1)

renoved fromvillage. (2)

Forcibly renmoved from honme to canp Beat en severely and repeatedly

for 10 days where wonen were taken during six nmont hs of

by guards in the night and i mprisonnment; prison roonmmate

presumabl y raped or otherw se killed by guard; heard women

abused. (2) prisoners screami ng; knew they

wer e being raped; no Croatians or
Muslims left in village. (1)

Lived in fields for four nonths Severely beaten on one occasion
whil e village under attack; was but not inprisoned; nmany friends
pregnant; was raped once by attacker invillage killed; forced to deed
who poi nted gun at her abdonen. (2) hone "to the Krajina." (1)

Taken fromvillage with other wonen; Threatened with death at arrest;
observed mass graves with friends killed; |ived under house
decapi t at ed bodi es and rmuch bl ood; arrest for seven nonths. (1)

some wonen taken by guards at night
and presunably raped over
approxi mately two week period. (2)

I mprisoned (I ength undeterm ned); Mul tipl e beatings during 13

raped nultiple tines. (1) nmont hs of inprisonnent. (1)

I mprisoned and tortured (length Moved from place to place for one
undet erm ned); wi tnessed torture of month with famly. (3)

others. (1)

Husband m ssing, presuned dead; saw Suffered torture and witnessed

hi m bl eedi ng. (1) killings, tortures and

mutilations for two days. (2)

* Parent hetical nunber indicates ethnicity of victim (1) Croatian; (2)
Muslim and (3) Serbian



Raped; shot in head during attenpted
execution. (1)

Husband dead; w tnessed nmss
executions. (1)

Raped. (3)

Raped repeatedly. (2)

Separ at ed from husband and son;
forced to | eave hone. (1)

Gang sexual assault of victimand
daughter-in-law in their home. (1)

Husband kil l ed; w tnessed murder of
fam |y nenbers and friends; hone
burned, children repeatedly

t hreatened with nock executions.
Moved to six different |ocations
over one year period. (1)

W tnessed death of husband, other
fam |y nenbers and friends;

i mpri soned three days and threat ened
wi th nock executions. (1)

Separ at ed from husband and son for
several weeks; w tnessed burning of
home and killing of neighbours; held
host age for two days and threatened
with death. (1)

Wtnessed killing of husband, famly
and friends, as well as destruction
of hone and village; hid for three
weeks; separated from son

threatened with rape. (2)

W t nessed burning of hone and
destruction of village; held in
detention centre for six nonths;
awar e of rape of other captives;
husband' s wher eabouts unknown. (2)

Gang raped by four nen on one
occasion with resulting pregnancy
and nedi cal conplications;
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| mprisoned (I ength undeterm ned);
wi t nessed rapes and beati ngs;
forced to sign over property. (2)

W tnessed nassacre; father and
brother killed; sister raped
whil e prisoner. (2)

Severely beaten by civilians;
| eft home because of continued
threats. (2)

Escaped with pregnant wife from
two villages under attack; baby
born with palsy. (2)

Fat her taken (presumably killed);
sol di er pointed gun at his head
and pulled trigger several tines
(presumably unl oaded); village
wonen raped. (2)

| mpri soned (I ength undeterm ned);
suffered beatings and torture.

(1)

| mpri soned (I ength undeterm ned);
suffered beatings and sexua
assault. (1)

I mprisoned (I ength undeterm ned);
W t nessed beatings. (2)

I mprisoned (I ength undeterm ned);
beat en and wi tnessed killings.

(1)

Held two nmonths in detention
centre; witnessed slaughter of
150 fellow prisoners. (2)

Held in detention canp for two
nmonths; little food and water;
saw many prisoners die; friend
decapitated and his head thrown
to other prisoners; wife mssing.

(1)

| mpri soned (I ength undeterm ned);
during which he endured forced
| abour, beatings and having to
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wher eabout s of parents and ot her
fam |y unknown. (2)

W t nessed destruction of village;
i mprisoned in "wonmen's house" for
five nonths; beaten; husband's
wher eabout s unknown. (2)

Separat ed from husband; hone bur ned;
nei ghbours nurdered; beaten and shot
in pelvis, requiring four surgeries
and resulting in inability to walk.

(1)

Vil |l age occupi ed; nei ghbours kil l ed;
honme burned; famly held in
detenti on canp; beaten on severa
occasions; raped by two nmen on one
occasion. (1)

Home burned; husband and chil dren

ni ssi ng; nei ghbours killed; raped by
two nen on one occasion; beaten on
several occasions. (1)

In hiding for three nonths while
vill age occupied, then held in
detention canp; suffered gunshot and
chem cal wounds; beaten; witnessed
killings. (1)

Raped on two occasions; life
t hreat ened. (1)

Raped on two occasions, once in
front of her two daughters who were
al so raped; vill age destroyed. (2)

I mprisoned for 18 days; made to
strip to underwear, beaten with
truncheons and ki cked during

i nterrogations; gang raped by four
guards, forced fellatio. (1)

Vil |l age occupi ed and residents
har assed; escaped with i medi ate
famly, rest of village massacred
|ater, including relatives and
children. (2)

Husband and fat her abduct ed,
separated for one and a half years;
nei ghbours killed. (2)

Found nutil ated bodi es of brother
and sister-in-law, grandchildren
forced to kiss floor by their

wal k through a mine field.
W t nessed burning of hone and
murders. (1)

| mprisoned for six nmonths during
whi ch tine he was beaten and
psychol ogi cal | y abused. Wtnessed
honme being burned and kil lings.
Fam | y' s whereabouts unknown. (1)

| mprisoned for 11 days and beaten
severely daily. (2)

W t nessed destruction of village
and deat hs of nei ghbours. Captive
for 10 days and beaten.

Wher eabouts of fam |y unknown.

(2)

I mprisoned for six nonths, beaten
daily, witnessed tortures and
killings; forced to eat two kil os
of salt; fam |y whereabouts
unknown. (2)

W tnessed destruction of hone and
mass killings including three
children murdered. (1)

Honme burned, nei ghbours kill ed.
| mpri soned for one nonth;

suf fered physical and enotiona
abuse. (1)

Det ention canp for six nonths,
wher e repeatedly physically
tortured; home burned; w tnessed
killings. (1)

| mprisoned for six nonths during
which he was tortured daily, life
was threatened, wtnessed
killings, and was starved. (1)

Forced to work for occupiers of
vill age for several nonths;
severely beaten on multiple
occasi ons. Wtnessed beatings and
killings. (1)

I nprisoned for 4 nonths; severely
beat en on several occasions. (2)

| mpri soned (I ength undeterm ned);
W t nessed execution of prisoners
by chain saw, repeatedly beaten



Serbi an teachers. (1)

Hel d for two days, raped once;

captors played Russian roulette with
her; husband and son-in-law kill ed.

(2)

Victimand baby noved fromvill age
to village; husband m ssing; raped
6-10 tinmes with knife held at
throat, child' s life threatened if
victimdid not submt. (2)

Raped in house by two residents of
village. (2)
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shot in arm knifed. (unk)

W tnessed killing of wonen and
children during invasion of town.

(1)

I mprisoned (I ength undeterm ned);
suffered beatings. (1)

I mprisoned (I ength undeterm ned);
suffered beatings, torture and
nock executions. (1)

I mprisoned (I ength undeterm ned);
beat en by guards and civili ans;
suffered sexual torture. (1)

W t nessed beatings, torture and
burni ng of houses. (1)

W t nessed beatings, torture and
burni ng of houses. (1)

Son executed; other famly
menbers died. (1)

Suffered torture, beatings, and
st abbi ng; wi tnessed penile
anputation. (2)

| mprisoned for three nonths
during which he was tortured and
wi tnessed killings. (1)

Survived massacre in nine field;
Suffered beatings. (1)

Held two nonths in dentention
canp; repeatedly beaten, starved;
prisoners forced to bite each
others genitals; nmany prisoners
died. (1)
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3. Diagnoses of Wtnesses |Intervi ewed*

DI AGNCSI S/ Fenal e

DI AGNOSI S/ Mal e

PTSD 20 PTSD 24
PTSD/ Synpt ons onl y 7 PTSD/ Synpt ons only 2
Maj or depression Maj or depression
Unr anked 4 Unr anked 0
MId 0 MId 1
Moder at e 1 Moder at e 2
Severe 0 Severe 1
Anxi ety Di sorder 1 Anxi ety Di sorder 1
Adj ust mrent Di sor der Adj ust mrent Di sor der
Wth depressed nood 1 Wth depressed nood 1
Wth m xed features 0 Wth m xed features 1
Ber eavenent 8 Ber eavenent 5
Di ssoci ati ve Di sorder 1 Di ssoci ati ve Di sorder 0
Somat of or m Di sor der 1 Somat of or m Di sor der 1
Al cohol Abuse 0 Al cohol Abuse 2
No di agnosi s 1 No di agnosi s 13
I nsufficient information 5 I nsufficient information O

* Sone have nore than one di agnosis

The DSM 1V criteria for these disorders is found in Appendix I1.
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Appendi x |

262. From 3 to 7 March, Dr. Hardy acconpani ed Professor Bassiouni to BiH In
Saraj evo Professor Bassiouni and his teamnet with President |zetbegovi¢ and
various nenbers of his cabinet and advisors, and later with the State War
Crimes Comm ssion. Professor Bassiouni and teamalso met formally with State
War Crimes Conmmissions in Zenica and Tuzla, and with the UN mlitary conmand
in Kiseljak. A nunber of informal nmeetings with U N workers, mlitary
personnel, clergy and other individuals also took place. O special relevance
to the work of the nental health team were neetings in Sarajevo and Tuzla with
physicians actively involved in treating civilian war casualties.

263. I n Sarajevo, Professor Bassiouni and teamnet with the Director of the
KoSevo hospital and delivered nedications and nedical supplies donated by
mental health team nenbers and others. After that neeting Dr. Hardy toured
the pediatric clinic and net with the director of the psychiatric clinic at
the hospital. At the pediatric clinic Dr. Hardy saw a nine year old boy who
was unable to wal k. An extensive nedical exami nation disclosed no
physi ol ogi cal explanation for his condition. Utimtely, his treating
physi ci ans determ ned that the boy, who had | ost several close famly nenbers
during the siege of Sarajevo, devel oped a psychogenic paralysis in an
unconscious effort to secure hospitalization at KoSevo, the only place where
he was able to experience a relative degree of safety. Dr. Hardy asked the
age of the youngest patient treated for a war-related psychiatric disturbance.
He was told of a six nmonth old child who, having experienced the sound of
artillery shelling, would for nonths thereafter begin scream ng and devel op
full -body muscle contractions upon hearing any unexpected noi se no | ouder than
a door closing. [N.B. These are signs of increased arousal which are
associated with the diagnosis of Post Traumatic Stress Disorder].

264. At the psychiatric clinic, Dr. Hardy learned that all beds and nost
chairs in the unit were occupied by patients suffering fromwar related
conditions, usually PTSD or Major Depression. The clinic director stated that
he had worked conti nuously seven days a week for over two years, with the
exception of a few days the previous year when he was hi nsel f disabled by
physical injury. The clinic director stated that when hostilities began the
Serbian clinicians left (approxi mately one-half of the hospital staff), and
indicated that all of the remai ning staff throughout the hospital were
seriously overworked. He said the hospital had suffered approxi mtely 300
shel lings since the siege began. Mst disturbingly, he said that as a
consequence of these circunstances, five physician staff nenbers of the
hospital had comritted suicide within the last two years.

265. At Tuzla, Professor Bassiouni and his teammet with Dr. Kreitnmayer, a
gynecol ogi st and nmenber of the local War Crines Conmmission. Dr. Kreitnayer
sai d she had seen 760 cases of raped wonen at her clinic, and other cases of
physi cal abuse and torture arising fromthe present conflict. She said the
youngest rape victimwas five years old, and the ol dest was 81. Dr.
Krei t mayer said she docunented 70 cases of PTSD, and "lots of" cases of
somatic disorders. Later the Bassiouni teamnet with the psychiatrist from
Dr. Kreitmayer's clinic. She related various cases with which she had dealt,
told of the taunting which often acconpani ed the rapes (e.g. "Were is your
Alija now?"), and nentioned a village where all of the wonen (approxi mately
50) had been raped by the aggressors. The team nenbers agreed that one of the
remar kabl e aspects of this interview was the obvious extent to which the
psychi atri st had herself been psychologically traumati zed by her experiences
intreating the victinms of war crines.
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Appendi x || 22/
|. CRITERIA FOR MAJOR DEPRESSI VE EPI SODE 23/
A Five (or nore) of the follow ng synptons have been present during the

same two-week period and represent a change from previous functioning; at
| east one of the synptonms is either (1) depressed nood or (2) |oss of interest
or pleasure.

Note: Do not include synptons that are clearly due to a general nedical
condi tion, or nood-incongruent del usions or hallucinations.

1. depressed nood nost of the day, nearly every day, as indicated by
ei ther subjective report (e.g., feels sad or enpty) or observation nmade by
others (e.g., appears tearful) Note: In children and adol escents, can be

irritable nDod.

2. mar kedl y di mi ni shed interest or pleasure in all, or alnost all
activities nost of the day, nearly every day (as indicated by either
subj ective account or observati on nmade by ot hers)

3. significant weight |oss when not dieting or weight gain (e.g., a
change of nore than 5% of body weight in a nonth), or decrease or i ncrease in
appetite nearly every day. Note: In children, consider failure to make
expected wei ght gai ns.

4, i nsomi a or hypersommi a nearly every day

5. psychonot or agitation or retardation nearly every day (observable

by others, not nerely subjective feelings of restlessness or being sl owed
down)

6. fatigue or loss of energy nearly every day

7. feelings of worthlessness or excessive or inappropriate guilt
(whi ch may be delusional) nearly every day (not nerely self-reproach or guilt
about bei ng sick)

8. dimnished ability to think or concentrate, or indecisiveness,
nearly every day (either by subjective account or as observed by others)

9. recurrent thoughts of death (not just fear of dying), recurrent
suicidal ideation without a specific plan, or a suicide attenpt or a specific
plan for conmitting suicide

B. The synptonms do not neet criteria for a M xed Episode[]. 24/
C. The synptons cause clinically significant distress or inpairnent in
soci al, occupational, or other inportant areas of functioning.

D. The synptons are not due to the direct physiological effects of a
substance (e.g., a drug of abuse, a medication) or a general nedical condition
(e.qg., hypothyroidisn.

E. The synptonms are not better accounted for by Bereavenent, i.e., after
the loss of a |oved one, the synptons persist for |onger than two nonths or
are characterized by mar ked functi onal i mpai rnent, norbid preoccupation with
wor t hl essness, suicidal ideation, psychotic synptons, or psychonotor
retardati on.
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1. BEREAVEMENT 25/

This category can be used when the focus of clinical attention is a reaction
to the death of a |loved one. As part of their reaction to the |oss, sone
grieving individuals present with synptons characteristic of a Mjor
Depressive Episode (e.g., feelings of sadness and associ ated synptons such as
i nsommi a, poor appetite, and weight |oss). The bereaved individual typically
regards the depressed nood as "nornmal ", although the person may seek
professional help for relief of associated synptons such as i nsommia or
anorexi a. The duration and expression of "nornal" bereavenent vary

consi derably anong different cultural groups. the diagnosis of Mjor
Depressive Disorder is generally not given unless the synptons are still
present 2 nonths after the | oss. However, the presence of certain synptons
that are not characteristic of a "normal" grief reaction may be helpful in
differentiating bereavement froma Mjor Depressive Episode. These include 1)
guilt about things other than actions taken or not taken by the survivor at
the time of death; 2) thoughts of death other than the survivor feeling that
he or she would be better off dead or should have died with the deceased
person; 3) norbid preoccupation with worthl essness; 4) nmarked psychonot or
retardation; 5) prolonged and marked functional inpairment; and 6)

hal | uci nat ory experiences other than thinking that he or she hears the voice
of, or transiently sees the image of, the deceased person.

I11. DI AGNOSTI C CRI TERI A FOR 300. 12 DI SSCCI ATI VE AMNESI A 26/

A The predom nant disturbance is one or nore episodes of inability to
recall inportant personal information, usually of a traumatic or stressfu
nature, that is too extensive to be explained by ordinary forgetful ness.

B. The di sturbance does not occur exclusively during the course of

Di ssoci ative Identity Disorder, D ssociative Fugue, Posttraumatic Stress

Di sorder, Acute Stress Disorder, or Somatization Disorder and is not due to
the direct physiological effects of a substance (e.g., a drug of abuse, a
nmedi cation) or a neurol ogical or other general nedical condition (e.qg.
Amestic D sorder Due to Head Traunm).

C. The synptonms cause clinically significant distress or inpairment in
soci al, occupational, or other inportant areas of functioning.

I'V. DI AGNOSTI C CRI TERI A FOR ADJUSTMENT DI SORDERS 27/

A The devel opnment of enotional or behavioral synptons in response to an
identifiable stressor(s) occurring within 3 nonths of the onset of the
stressor(s).

B. These synptons or behaviors are clinically significant as evidenced by
either of the follow ng:

1. marked distress that is in excess of what woul d be expected from
exposure to the stressor

2. significant inpairment in social or occupational (academ c)
functi oni ng

B. The stress-rel ated di sturbance does not neet the criteria for another
specific Axis | disorder and is not merely an exacerbati on of a preexisting
Axis | or Axis Il disorder.
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D. The synptoms do not represent Bereavenent.
E. Once the stressor (or its consequences) has term nated, the synptons do

not persist for nore than an additional 6 nonths.

Specify if:

Acute: if the disturbance |lasts Iess than 6 nonths
Chronic: if the disturbance lasts for 6 nonths or |onger

Adj ust mrent Di sorders are coded based on the subtype, which is sel ected
according to the predonm nant synptons. The specific stressor(s) can be
specified on Axis | V.

309.0 Wth Depressed Mod

309. 24 Wth Anxiety

309. 28 Wth M xed Anxiety and Depressed Mod

309. 3 Wth D sturbance of Conduct

309. 4 Wth M xed Di sturbance of Enobti ons and Conduct
309.9 Unspeci fi ed

V. DI AGNCSTI C CRI TERI A FCR 300. 81 SOVATI ZATI ON DI SORDER 28/

A A history of many physical conplaints beginning before age 30 years that
occur over a period of several years and result in treatnent being sought or
significant inmpairnent in social, occupational, or other inportant areas of
functi oni ng.

B. Each of the following criteria must have been nmet, w th individua
synptonms occurring at any tine during the course of the disturbance:

1. four pain synptons: a history of pain related to at |east four
different sites or functions (e.g., head, abdonmen, back, joints, extrenities
chest, rectum during nmenstruation, during sexual intercourse, or during
urination)

2. two gastrointestinal synptons: a history of at |east two
gastrointestinal synptons other than pain (e.g., nausea, bloating, vomting
ot her than during pregnancy, diarrhea, or intolerance of several different
f oods)

3. one sexual synptom a history of at |east one sexual or
reproductive synptomother than pain (e.g., sexual indifference, erectile or
ej acul atory dysfunction, irregular nenses, excessive nenstrual bl eeding,
vom ting throughout pregnancy)

4, one pseudoneurol ogi cal synptom a history of at |east one synptom
or deficit suggesting a neurological condition not limted to pain (conversion
synptons such as inpaired coordination or bal ance, paralysis or |ocalized
weakness, difficulty swallowing or lunp in throat, aphonia, urinary retention
hal | uci nati ons, | oss of touch or pain sensation, double vision, blindness,
deaf ness, seizures; dissociative synptons such as amesia; or |oss of
consci ousness ot her than fainting)

C. Either 1. or 2.

1. after appropriate investigation, each of the synptons in Criterion
B cannot be fully explained by a known general nedical condition or the direct
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effects of a substance (e.g., a drug of abuse, a nedication)

2. when there is a rel ated general nedical condition, the physica
conmpl aints or resulting social or occupational inpairment are in excess of
what woul d be expected fromthe history, physical exami nation, or |aboratory
findings

D. The synptons are not intentionally produced or feigned (as in Factitious
Di sorder or Malingering).

VI. DI AGNOSTI C CRI TERI A FOR 300. 02 GENERALI ZED
ANXI ETY DI SORDER 29/

A Excessi ve anxiety and worry (apprehensive expectation), occurring nore
days than not for at |east six nonths, about a nunber of events or activities
(such as work or school performance).

B. The person finds it difficult to control the worry.
C. The anxiety and worry are associated with three (or nore) of the

followi ng six synptoms (wWith at |east some synptons present for nore days than
not for the past six nmonths). Note: Only one itemis required in children

1. restl essness or feeling keyed up or on edge
2 bei ng easily fatigued

3 difficulty concentrating or mnd going blank
4, irritability

5 nuscl e tension

6. sl eep disturbance (difficulty falling or staying asleep, or
restless unsatisfying sl eep)

D. The focus of the anxiety and worry is not confined to features of an
Axis | disorder, e.g., the anxiety or worry is not about having a Panic Attack
(as in Panic D sorder), being enbarrassed in public (as in Social Phobia),
bei ng contanmi nated (as in Cbsessive-Conpul sive Disorder), being away from home
or close relatives (as in Separation Anxiety Disorder), gaining weight (as in
Anor exi a Nervosa), having multiple physical conplains (as in Somatization

Di sorder) or having a serious illness (as in Hypochondriasis), and the anxiety
and worry do not occur exclusively during Posttraumatic Stress Di sorder.

E. The anxiety, worry, or physical synptons cause clinically significant
distress or inmpairment in social, occupational, or other inportant areas of
functi oni ng.

F. The disturbance is not due to the direct physiological effects of a
substance (e.g., a drug of abuse, a medication) or a general nedical condition
(e.g., hyperthyroidism and does not occur exclusively during a Mod D sorder,
a Psychotic Disorder, or a Pervasive Devel opnental Di sorder

VI, DI AGNCSTI C CRI TERI A FOR 309. 81 PCSTTRAUMATI C
STRESS DI SORDER 30/

A The person has been exposed to a traumatic event in which both of the
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foll owi ng were present:
1. t he person experienced, w tnessed, or was confronted with an event

or events that involved actual or threatened death or serious injury, or a
threat to the physical integrity of self or others

2. the person's response involved intense fear, hel pl essness, or
horror. Note: in children, this nmay be expressed instead by di sorgani zed or
agi t ated behavi or
B. The traumatic event is persistently reexperienced in one (or nore) of
the foll owi ng ways:

1. recurrent and intrusive distressing recollections of the event,

i ncl udi ng i mages, thoughts or perceptions. Note: in young children

repetitive play may occur in which thenes or aspects of the trauma are
expr essed.

2. recurrent distressing dreans of the event. Note: |In children,

there may be frightening dreans w thout recogni zable content.

3. acting or feeling as if the traumatic event were recurring
(includes a sense of reliving the experience, illusions, hallucinations, and
di ssoci ative flashback episodes, including those that occur on awakening or
when intoxicated). Note: In young children, trauna-specific reenactnment may
occur .

4, i ntense psychol ogi cal distress at exposure to internal or externa

cues that synbolize or resenble an aspect of the traumatic event

C. Persi stent avoi dance of stinmuli associated with the trauma and nunbi ng
of general responsiveness (not present before the trauma), as indicated by
three (or nmore) of the follow ng:

1. efforts to avoid thoughts, feelings, or conversations associated
with the trauma

2. efforts to avoid activities, places, or people that arouse
recoll ections of the trauma

3. inability to recall an inportant aspect of the trauma

4, mar kedl y di mi ni shed interest or participation in significant
activities

5. feeling of detachnent or estrangenent from others

6. restricted range of affect (e.g., unable to have |oving feelings)

7. sense of a foreshortened future (e.g., does not expect to have a
career, marriage, children, or a nornal |ife span)
D. Persi stnent synptons of increased arousal (not present before the
trauma), as indicated by two (or nore) of the foll ow ng:

1. difficulty falling or staying asleep

2. irritability or outbursts of anger

3. difficulty concentrating
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4, hypervi gi | ance
5. exaggerated startle response
E. Duration of the disturbance (synptons in Criteria B, C, and D) is nore
t han one nonth.
F. The di sturbance causes clinically significant distress or inpairnent in

soci al, occupational, or other inportant areas of functioning.

Specify if:
Acute: if duration of synptonms is |ess than three nonths
Chronic: if duration of synptons is three nonths or nore

Specify if:
Wth Delayed Onset: if onset of synptons is at |east six nonths after

t he stressor
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Not es

1/ UN Doc S/25274 [10 February 1992], at Annex I; First Interim Report
at paragraphs 65 and 66.

2/ Phase I was intended to involve interviews conducted in all the
states of the former Yugoslavia (except for Slovenia, which is part of phase
II). Phase II involves interviews conducted in states hosting refugees outside
the area.

3/ Including those by innumerable journalists in addition to NGOs such
as Amnesty International, Equality Now, Helsinki Watch, the World Council of
Churches and intergovernmental organisations such as the European Community
(as it then was). Within the United Nations a mission was carried out in
January 1993 by medical experts working under the mandate of the Commission on
Human Right's Special Rapporteur on the Human Rights situation in the former
Yugoslavia (E/CN.4/1993/50, 10 February 1993). See also the Special
Rapporteur's most recent report (E/CN.4/1994/47) and the Report of the
Secretary General on rape and the abuse of women in the territory of the
former Yugoslavia (E/CN.4/1994/5).

4/ Sixth Periodic Report: UN Doc E/CN.4/1994/110, at para. 54.

5/ This dissemination approach finds echoes in that used by the Truth
Commission for El Salvador in an ultra-sensitive political climate to invite
potential victim-witnesses to give information regarding grave acts of
violence (a major difference with the current project is its use of the mass
media). The Interviews Coordinator directly observed this while acting as a
human rights monitor in ONUSAL. Seven thousand statements were received in
the Truth Commission's offices as a result of their dissemination campaign;
see From Madness to Hope: The Twelve Year War in El1 Salvador, 1992/1993, at
41 of the original Spanish text.

6/ When teams were to be based outside Zagreb, the Interviews Co-
ordinator set up contacts with NGOs, etc., in the area in advance of the
team's arrival. A meeting with all the relevant local actors was set up for
the first day of the team's work to introduce the interviewing team and to
build on the earlier contacts made to arrange interviews. For this initial
meeting, the teams were accompanied by the Interviews Coordinator, Mr. Osorio
or Ms. Maja Drallnovil! (who both have extensive experience in this type of
field work) to assist them in this initial period. In addition, to allow the
teams time to settle in before they undertook their own scheduling for the
succeeding days, interviews for the first few days would sometimes be
scheduled there by the Interviews Co-ordinator (through contacts in Zagreb).

7/ Where it was obvious that this was repeatedly happening with a team
outside Zagreb, after discussions with the teams involved (who were probably
becoming a little frustrated) the Interviews Coordinator would invite them to
return to Zagreb where they would join the scheduling programme of the
Interviews Coordinator.

8/ It goes without saying that most contact persons use the term
"massacre" very loosely to cover everything such as a shell hitting a town to

the witness' relative being killed in battle.

9/ This should serve as a reminder of the depth of the suffering of
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Not es (conti nued)

these victim-witnesses and of the need for utmost concern in working with
them.

10/ This is discussed elsewhere, Memorandum from the Interviews Co-
ordinator to the Chairman of the Commission of Experts of 21 March 1994.

11/ Video-taping of witnesses is a particularly sensitive issue in the
context of rape victims, and for this additional reason this procedure not be
adopted.

12/ Statement by the President made at a briefing to members of
Diplomatic Missions, at the end of the Second Session 17 January to 11
February 1994, IT 29; See Rules of Procedure and Evidence IT/32, 14 March
1994,

13/ These camps were actually located in FRY, in the region of
Vojvodina. However, since the population of these camps was primarily from
Croatia, they are discussed in this section.

14/ These paragraphs are drawn from the Memorandum of the Investigation
Coordinator to the Chairman of the Commission of Experts of 10 January 1994.

15/ See, id.

16/ Article 7(3) of the Statute of the International Tribunal, invokes
the responsibility of superiors where:

". . . 1f he knew or had reason to know that the subordinate was about
to commit such acts or had done so and the superior failed to take the
necessary and reasonable measures to prevent such acts or to punish the
perpetrators thereof."

17/ The case of Omarska is an interesting one in this context because
international journalists obtained permission to visit the camp from the
highest levels of the Bosnian Serb leadership. The journalists exposed the
horror of the camp and effectively forced its closure. The circumstances of
this access given to international journalists should be investigated as it
may (or may not) be evidence of a lack of knowledge by superiors of the nature
of the camp (otherwise, the argument goes, why would access be granted to the
journalists).

18/ In particular, it does not contain contacts for BiH nor for FRY.

19/ Major Bob Moquin (Canada), Zagreb, 28 February 1994, during the
briefings for the project participants.

20/ See Memoranda from the Interviews Co-ordinator to the Chairman of
the Commission regarding the inherent limits of the Plan of Action dated 10
January 1994; as well as 13 February 1994. Although it should be noted that
because of the sheer scale of the project, with 223 interviews carried out, it
was possible to achieve some focus, for example, regarding the 19 women
interviewed from the Kotor Varo$ area.
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21/ Although the Interviews Coordinator is not yet aware of how this
will function.

22/ This appendix is taken verbatim from Diagnostic and Statistical
Manual of Mental Disorders (Fourth ed. American Psychiatric Association ed.,
1994) .

23/ Id. at 227.

24/ See, id. at 335.
25/ Id. at 684-85.
26/ Id. at 481.

27/ Id. at 626-27.
28/ Id. at 449-50.
29/ 1d.

30/ Id. at 427-29.



